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ARTICLE 13. ADMINISTRATION AND ENFORCEMENT

This Zoning Ordinance is adopted for the unincorporated areas of Apache County
pursuant to the authority granted to Counties in A.R.S. 11-815.

Section 1301. Purpose

This Article establishes the duties and responsibilities for the enforcement officer, building
official, and other officials and agencies, with respect to the administration of this Zoning
Ordinance, Subdivision Ordinance, Minor Land Division, Building Codes, and related Apache
County Ordinances and delegated agreements with State agencies. The code enforcement
officer, designees, and deputy zoning enforcement officers, and building official, deputies and
designees, and Sheriff and deputies shall be referred to in this Article as the “enforcement
officer.”

Section1302. Zoning Inspection and Enforcement

A. Duties. It shall be the duty of the code enforcement officer, building official, the Apache
County Sheriff, and all Apache County officials otherwise charged with the
enforcement of the law to enforce all the provisions of this Ordinance.

C. Violations:

1. The code enforcement officer shall, when requested by the Board of Supervisors,
or when the interests of Apache County so require, investigate any matter
referred to in this Ordinance and make a written report. To enforce compliance
with this Ordinance, the code enforcement officer shall issue notices, citations, or
reoccurrence reeatl-notices as may be necessary.

2. Anyone who resides within Apache County may lodge a complaint against any
property that they deem not to be in compliance with the Apache County
Zoning Ordinances and/or the Apache County Building Ordinances. A
complaint form, knewn-as-theReferral-of Noen-ConformingUse, must be
obtained from, filled out and filed with the Apache County Community
Development Department by the person(s) wishing to lodge a complaint
against any properties within the county.

3. Policy for Receiving Complaints:

a. A complaint form;—Referral-of Non-Conforming Use” (RNCH); must be filled
out and filed with the Community Development Department by the person(s)
wishing to lodge a complaint against any property within the County. This form
must be ﬁlled out with all information necessary for an 1nvest1gat10n to begin. A

b. Complalnts or concerns received by the Communlty Development Department
may only pertain to the following: Zoning Ordinance, Building Ordinance, and
Flood Plain Issues.
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¢. All complaints received by the Community Development Department will be
processed using a procedure that is in place for handling complaints

d. Any person filing a complaint may be required to appear in a zerine code
enforcement hearing or a court of law, as determined by a Hearing Officer.

D. Procedure for Processing Complaints

1.

Upon receiving a complaint, the Enforcement Officer or designee wiH can assist
the person filing the complaint to make sure that all required information on the
Referral- of Non-Conforming Use (RNCH)-complaint form is complete and
accurate. Also. that a detailed map, with sufficicnt information to locate the
property-has-been—submitted:

The complaint will be assigned a case number, and the completed complaint form
will be entered into the RNEY computer log. The original paper complaint form
will be kept on file also.

3—A-netice-to-proceed-with-an-inspeetion-will-be-issued-te The Enforcement Officer

to shall begin the process of investigation of the complaint. Thenetice-te
el el e e e

b. A completed copy of the RNCUHHerm complaint form.

c. A detailed map with directions to the property.

d. Any additional information filed with the RNCU-form the complaint form.

e. One copy of the imves&gaﬂe&ef—Neﬂ-Geﬂfe%mmg—HS%@GU}—fefwﬂa—}mes

g. When a case is determined to be in Violation, the investigator will refer to section
1302 F. 1. Of this Article for procedure. The investigator will also use the ‘On-
Site Violation Notification” {OSVM) form.

h. A copy of all investigation information will be es in permanent file by ease
aumber parcel number with the Department.

S.

Notices and citations:

a. Notice. Should the code enforcement officer determine that a violation is
occurring on the subject property, the code enforcement officer shall serve a
notice of the violation to the property owner and alleged violator. The notice
shall include:

(1) A street address or legal description sufficient for identification of
the subject property;

(i1) The Section of the Ordinance violated;

(i11)A brief and concise description of the violation;
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vy . b1 lies i the violation i i

(v) Steps necessary or actions required to bring the subject property
into compliance with the Ordinance;

(vi) A reasonable time frame in which all necessary actions should
be completed to correct the violation.

(vil) A warning that noncompliance with the notice will result in the issuance
of a citation. Information on possible penalties if the violation is not
corrected.

(viii)A notice of violation may be appealed within ten (10) days of the notice
to the Board of Adjustment and Appeals per Article 12 of the Zoning
Ordinance when the meaning of any word, phrase, or section of any
requirement that is the subject of the notice is in doubt. The enforcement
process will be stayed until the BoAA process is completed, including an
appeal to the Superior Court. Failure to appeal the interpretation of the
enforcement officer to the BoAA precludes interpretation from being an
issue in further enforcement proceedings.

b. Extensmn The code enforcement ofﬁcer may grant an extension ﬂot—t&@eeeed

comblned maximum of 180 days.

c. Citation. The code enforcement officer shall reinspect the subject property after
the deadline stated in the notice. If the violation still exists, the code enforcement
officer shall issue a citation to the property owner and alleged violator for each
specific section of the Ordinance that has been violated. Service of the citation
shall be completed at least fourteen (14) days before the initial hearing on the
alleged violation, or the party issued the citation may request in writing a new
initial hearing date be-set-within-thirty- (30)-daysfromthe-date-of the request be
set for the next available hearing date. The citation shall include:

(1) A street address or legal description sufficient for identification of
the subject property;

(i1) The Section of the Ordinance violated;

(i11)A brief and concise description of the violation; and

(iv)Notification of the specific time, date, and location for the initial
hearing, where the alleged violator must appear before the hearing
official to submit a plea.

d- Those entitled to service of notices and citations. Notices shall be served upon the
recorded owner of the property and the alleged violator if different from the
property owner. Citations shall be served upon the recorded owner of the property,
the alleged Vlolator 3
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e. Method of service. Service of notices and citations shall be made by personal
service, any form of mail requiring a signed and returned receipt, or in the same
manner prescribed by the Arizona Rules of Civil Procedure. The failure of any
person or entity to receive such notification shall not affect the validity of any
proceedings taken under this Article or this Ordinance.

6. Penalties:

wel&&en— ClVll Penaltles Any person, firm, or corporatlon, whether as
principal, owner, agent, tenant, employee or otherwise, who violates any
provisions of this Ordinance shall be subject to a civil penalty. Each day of a
continuing violation is a separate violation for the purpose of imposing a
separate penalty. The civil penalty for violations of this Ordinance shall be
established by separate resolution of the Board of Supervisors but shall not
exceed the amount of the maximum fine for a Class 2 Misdemeanor. An
alleged violator shall be entitled to an administrative hearing on his liability,
and a review by the Board of Supervnsors as pr0V1ded in A.R.S. §11 -808.

b- Admmlstratlve ; : - 3 : ! : 2

saheeﬁe—adm&s&%%pe&a#y—as—éetermme@syﬁh@&eeﬁer— A.R. S §11 -808
The county zoning ordinance shall provide for its enforcement within a zoned
territory by means of withholding building permits, and for those purposes
may establish the position of county zoning inspector and deputy inspectors as
may be requlred who shall be appomted by the board

faﬂ-mg—te—ebey—an—erder—maybe—ﬁ-}ed— Crlmmal Penaltles Any person, ﬁrm, or

corporation, whether as principal, owner, agent, tenant, employee or
otherwise, who violates any provision of this Ordinance or violates or fails to
comply with any order or regulation made hereunder is guilty of a Class 2
Misdemeanor pursuant to A.R.S. § 11-808. Each and every day during
which the illegal activity, use or violation continues is a separate offense.

7. Hearing official. A hearing official may be an employee of the county and



Draft Version 1

shall be appointed by, and serve at the discretion of, the Board of
Supervisers Appeals and Adjustments.

Appeals. A review of the hearing official’s decisions shall be available to any
party to the hearing by filing an appeal to the Board of Supervisers Appeals and
Adjustments. Any party may appeal the Board of Supervisers™ Appeals and
Adjustments decision to the Superior Court.

Records. The code enforcement officer shall keep careful and
comprehensive records of all complaints. ef—applications;-erpermits

B
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11.

12.

Cooperation of other officials. The code enforcement officer may request and shall
receive, so far as may be necessary in the discharge of duties, the assistance and
cooperation of all Apache County departments, agencies, officials, and public
employees vested with the duty or authority to issue permits or licenses, or to
enforce the regulations of this Ordinance.

Void permits and licenses. Permits or licenses for uses, buildings, or purposes

that are in conflict with the regulations of any Apache County Ordinance or

other published requirement shall be null and void.

Section 1303. Hearings

A. Hearing official procedure:

1.

Commencement. Every action or proceeding brought before the hearing official
for an Ordinance violation shall be commenced by the code enforcement officer
filing a citation. No notice or citation shall be deemed insufficient for failure to
contain a definite statement of the essential facts constituting the specific
violation if the notice or citation contains either a written description of the
violation or reference to the applicable section of the Ordinance pertaining to
the violation.

Notice of hearing. Notice of the hearing shall be personally served on the
alleged violator by the code enforcement officer at least fourteen (14) days prior
to the hearing. If the code enforcement officer is unable to personally serve the
notice, the notice may be served in the same manner prescribed for alternative
methods of service by the Arizona Rules of Civil Procedure. A notice served
upon the alleged violator other than by personal service shall be served at least
thirty (30) days prior to the hearing.

Right to counsel. The notice shall include information regarding the alleged
violator’s right to be represented by counsel. The alleged violator must notify
the hearing official in writing at least ten (10) days before the violation hearing
date of the alleged violator’s choice to be represented by counsel. Failure of the
alleged violator to provide written notification constitutes a waiver of that right.
Discovery. No prehearing discovery shall be permitted absent
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1.

extraordinary circumstances.

Continuance. The hearing official may, upon any motion of any party or on its
own motion, continue the hearing for a period not exceeding-sixty(60)-days
next scheduled hearing date available if it appears that the interests of justice
so require. Absent extraordinary circumstances, no hearing shall be continued
by the hearing official without notice to both parties. The hearing official, or
the hearing official’s designated administrative assistant, shall notify both
parties in writing of the new hearing date.

B>
€—Vielation-Hearing:

Witnesses and evidence. At least ten (10) days prior to the vielatien hearing,
both parties shall produce for inspection by the opposing party a list of
witnesses and prepared exhibits. The prepared exhibits are to be filed at the
Community Development Department. Failure to comply with this provision
may result, at the hearing official’s discretion, in the granting of a continuance
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to permit inspection or denial of the admission of the evidence.

A notice of the hearing shall be publicly posted at least 24 hours before the

hearing.

Order of procedure. The order of the violation hearing shall be as follows:

a. The hearing official shall call the case and briefly describe the
procedures to be followed.

b. Fhe-Countymakesitsstatement. Statement from the County.

c. The testimony of the county’s witnesses ispresented:

d. Fherespondent’sstatementis-made: Statement from respondent.

e. The testimony of the respondent’s witnesses-is-presented:

R T

g. Fherespondent’srebuttalispresented: County’s rebuttal witnesses, if
any.

h. The-county’srebuttalispresented: Respondent’s rebuttal of witnesses,
if any.

1. The respondent’s closing statement is given.

The county’s closing statement is given.

A ruling is made by the hearing official. At the conclusion of the
violation hearing, the hearing official shall determine whether an
Ordinance violation exists. If a violation is found to exist, the hearing
official shall sehedule-a-penaltyhearingte impose civil penalties in
accordance with subseetions Section 1302 (E) threugh-(E)(5)-
Written ruling. The hearing official shall issue a written ruling within ten

(10) working days of the welatien hearing. The written ruling shall

include the findings, conclusion, and opinion of the hearing official.

;‘ESSIE.*E"“"“'“E."I ;*ESSI.E%.ﬁm;";““.e" EI‘. Hpesses Sh“.“ be-strietly himited

Continuance. The hearing official, at the hearing official’s discretion, may
continue a vielatien hearing up to stxty(60)-days next scheduled hearing
date available if it appears that the interest of justice so requires. The
hearing official shall not continue a v#elatien hearing without first giving
written notice to both parties of the new wielation hearing date.

Questions by hearing official. The hearing official may question

witnesses, parties, or representatives of either party.

Rules of evidence. The Arizona Rules of Evidence shall not apply before a
hearing official. The hearing official may admit any evidence offered subject to
a determination by the hearing official that the offered evidence is both
relevant and reliable.

Recording of wielation hearing. The wielatien-hearing shall be recorded on

compaetdise-audio. The eempaet-dise audio shall be kept on record by the

Community Development Department fera-period-ofone-yearas
prescribed by the State of Arizona Library Record Retention Schedule.

In addition, a record of the proceedings may be made by a court reporter if
requested and paid for by the alleged violator.
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10.

11.

Failure to appear:

a. Alleged violator. A wielatien hearing shall be conducted in absentia if
the alleged violator fails to appear.

b. County. If no witness for the County, excluding the alleged violator,
appears at the set time for the s#elatien hearing, the hearing official
shall dismiss the citation unless the hearing official, for good cause
shown, continues the vielation hearing to another date.

Vacating findings. At any time, the hearing official may set aside a finding

entered upon a failure to appear if the hearing official deems that the alleged

violator was not served a citation, or for any other reason necessary to prevent
an injustice.

Summons. The hearing official shall have the power to issue summons to

compel the attendance of witnesses at any hearing.

Oaths The hearing ofﬁc1a1 shall admmlster oaths to all witnesses.

E. Finding of responsible/civil penalties:

1.

If the hearing official finds the alleged violator responsible for the Ordinance
violation, the hearing official shall enter a finding for the County and may
impose a civil penalty not to exceed the maximum fine for a Class 2

mlsdemeanor per Vlolatlon per day %H%e&ﬁngeﬁﬁaal—siaea%d—fenew—the

The hearlng ofﬁmal has the optlon of dlSIIllSSlIlg or suspendmg the 1n1t1a1
civil penalty, should extenuating circumstances exist.

The hearing official shall outline in the judgment a noncompliance and daily
civil penalty schedule to accrue, should the violation not be abated by the

comphance date spec1ﬁed by the hearlng ofﬁ01al %Eh%heafmgeﬁﬁeral—sheu}d

' L daiteeivil .

The hearing official may attach a penalty for “recurrence” to a parcel for a
maximum of twe{2)years three (3) years from the vielatien hearing date. A
Section of the Ordinance addressed in the wielation hearing proceedings occurs
within a time specified in the judgment. The code enforcement officer, after
observing a recurrence, shall issue a reeall reoccurrence notice. The recall notice
shall set forth the earliest possible date for the respondent to appear before the
hearing ofﬁcial

tes: Following

A.R. S 11 815 the hearlng ofﬁcml has the authorlty t0 levy fines in
accordance with a Class 2 Misdemeanor, up to $750.00 per day, per
violation.
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MINIMUM PENALTY Agricultural/Residential | Commercial/Industrial
Initial $100 $300

Noncompliance $200 $500

Daily $100 $200

Recurrence $300 $500

MAXIMUM cumulative amount of daily $1,500 $3,000

penalty

F. Appeal to the Board of Supervisors Appeals and Adjustments:
1. Any party may appeal to the Board of-Supervisors Appeals and

Adjustments the final finding of the hearing official. A written notice of
appeal shall be filed with the hearing official within seven days, including
weekends, after the hearing official issues the written finding.

The notice of appeal shall identify the finding-appealedfrom hearing

procedures that were not followed correctly. It shall be signed by the

appellant or the appellant’s counsel, and shall contain the names, addresses,

and telephone numbers of all parties and their counsels. When a party appeals,

the hearing official shall send a copy of the notice of appeal to the other party

or the other party’s counsel.

2. Appeals shall be limited to the record of the proceeding before the hearing
official, and no new evidence may be introduced. The record of the proceedings
shall include all materials in the hearing official’s file, all evidence admitted at
the hearing, and a transcript of the official record persubseetion(P)}8): Per
section 1302 C 6. The cost of the transcript shall be assessed against the

appealing party.

3. A fee shall be charged, as established from time to time by the Board of
Supervisors, none of which is refundable, and all other legal and
administrative requirements of this Article shall be complied with before
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10.

the Board of Appeals and Adjustments can take any action on an appeal
request.

Upon receiving the notice of appeal, the hearing official shall prepare and
transmit the record and schedule the appeal before the Board of Supervisers
Appeals and Adjustments within 30 6 0 days.

The parties may stipulate that the appeal may be heard on less than a complete
record or upon stipulated facts. The designation of the stipulated record shall be
in writing, filed with the hearing official within 15 days after the notice of
appeal.

Upon sending the record to the Board of Supervisers Appeals and
Adjustments the hearing official shall notify both parties by letter that they
have five days from the date of the letter to submit a memorandum stating the
parties’ position to be submitted at the Board of Supervisers> Appeals and
Adjustments’ hearing. The memorandum shall be submitted to the Slerlefthe
Beard Community Development Office and shall not exceed five pages,
double-spaced, in length.

A notice of the appeal before the Beard—ef Supervisers Appeals and
Adjustments shall be posted at least 24 hours before the hearing. The hearing
official shall mail a notice of the hearing to both parties not less than five days
before the meeting.

The chair or acting chair of the Board of Supervisors Appeals and
Adjustments shall preside at the appeal and shall decide all questions
concerning procedure. Final decisions on the merits of the case shall be made
upon motion and majority vote of the quorum.

At the Board of Supervisers™ Appeals and Adjustments hearing, arguments on
appeal shall be limited to five minutes for each party unless extended by the chair
or acting chair of the Board of Supervisers Appeals and Adjustments.

After consideration of the merits of an appeal, and finding of an abuse of
discretion by the hearing official, the Board of Supervisers Appeals and
Adjustments may increase, decrease, or modify any civil penalty imposed

by the hearing official and may:

a. Affirm the action of the hearing official;

b. Affirm in part and reverse in part and, if necessary, remand for
further proceedings; or

C. Reverse the action of the hearing official and, if necessary, remand

for further proceedings.

: Recurrence

when the violator within three (3) years develops a situation of
noncompliance with Apache County Ordinance. The hearing officer may
include a penalty per Section 1303 E 5.

e E L S



Draft Version 1

3. Service of the reeal recurrence notice shall be completed in person, by any
form of mail requiring a signed and returned receipt, or by alternative
methods of service as prescribed in the Arizona Rules of Civil Procedure not
less that 14 days before the reeall reoccurrence hearing date.

Section 1304. Building Permits

Any owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish,
or change the occupancy of a building or structure, or to erect, install, enlarge, alter, repair,
remove, convert, or replace any electrical, gas, mechanical, or plumbing system, the installation
of which is regulated by this code, or to cause any such work to be done, shall first make
application to the building official and obtain the required permit. See R105.2 of the Building
Code for exemptions. Violations of the Apache County Building Codes will be processed as
outlined in this Article.



