Joe Shirley, Jr. Tom M. White, Jr. Barry Weller
Supervisor, District 1 Chairman, District 11 Vice Chairman, District I1I

NOTICE OF PUBLIC MEETING AND AGENDA OF
THE APACHE COUNTY BOARD OF SUPERVISORS,
December 16, 2014
Board of Supervisors’ Hearing Room, First Floor
75 West Cleveland Street
~ St. Johns, Arizona

8:30 a.m, MST

Invocation by Invitation.
Pledge of Allegiance.

1. Discussion and possible approval of CONSENT ITEMS: All items indicated by an
asterisk (*) will be handled by a single vote as part of the consent agenda, unless a Board
Member or the County Manager objects at the time the agenda item is called.

County Manager/Clerk of the Board:

*A,  Request approval of demands dated December 2, 2014 — December 16,
2014. Demands are payments made by the County. Specific details of the
demands may be requested through the County public record request
process.

2. District III: Discussion and possible approval to apply for membership to the Coalition
of Arizona/New Mexico Counties for stable economic growth. The annual membetship
dues are $2,600.00.

3. Finance Depariment: Request authorization to transfer budget contingency money fo
General Fund budgets that were overrun at the close of fiscal year 2014,

4. County Attorney’s Office: Discussion and possibie approval of updated settlement
agrcement between Apache County and Wenima Development to resolve tax court
litigation on the classification of property owned by Wenima Development.

5. County Attorney’s Office: Request authorization to enter a professional services contract

with Karpe! for designing updating, maintaining and servicing a new case management
system for the Attorney’s Office.
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6. Engineering Department: Discussion and possible approval to enter into a Memorandum
of Understanding between the Navajo Nation Department of Transportation and Apache
County.

7. Community Development Department: Consideration and possible approval to accept the
resignation of Tom Tilford from the Planning & Zoning Commission and appoint Dean
Wade as Planning & Zoning Commission member for a 4 year term: Appoint Mike
Barker as alternate commissioner.

8. Community Development Department: Following a Public Hearing, consideration and
possible approval of a Vicinity Plan and Preliminary Plat for Cattle Kates Condominium
Subdivision. Property located at 80 Main Street, Greer, Arizona 102-11-001L.

9. Community Development Department: Following a Public Hearing, consideration and
possible approval of a Vicinity Plan and Preliminary Plat for Four Seasons Condominiwm
Subdivision, Property located at 28 Main Street, Greer, Arizona 102-14-006.

10. Jason Baran, Salt River Project: Update on Environmental Protection Agency (EPA)
regulations on coal powered plants.

11. Clerk of the Board: Selection of Chairman and Vice Chairman of the Board for 2015.

12. Call to the Public: Individuals may address the Board on any relevant issue for an
amount of time determined by the Chairman. At the close of the call to the public, Board
members may not respond to any comments but may respond to criticism, ask staff to
review a matter, or ask that a matter be placed on a future agenda.

Pursuant to the Americans with Disabilities Act, the Apache County Board of Supervisors endeavors 1o
ensure the accessibility of its meetings to all persons with disabilities. If you need an acconmmodation for
a meeting, please contact the Clerk of the Board's office at (928)337-75 03, TDD (928)-337-4402 at least
48 hours prior to the meeting (not including weekends or holidays) so that an accommodation can be
arranged. One or nore members of the Board of Supervisors may participate telephonically or through
video communication.

Posted: /lezlbg at A5 a.m.p@L
N st Lo

"Delwin Wengert, Clerk of the Board
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Apache County Board of Supervisors
AGENDA ITEM REVIEW FORM dateftime stamp

Submitter's Name:  (individual, Organization, or County Department)
Finance Department

Date/Signature:

Describe in detail what you want to say to the Board and what action you want the Board to take:
Approval of Demands

BOS Meeting Date Requested

PRE-AGENDA ITEM REVIEW
Review Routing / /Legal / [Finance / /Purchasing / /Human Resource { [Other:

Legal Review:

Signature:
Finance Review:
Signature:
Human Resources Review:
Signature:
Other Review:
Signature:

Reviews completed, item approved for Agenda. Supervisor/Board Clerk's Initials




Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14

Report By Vendor - Invoice

Detail Listing

Invoice Number Invoice Description Status Held Reason Invoice Date Due Date G/L Date Received Date Payment Date Invoice Net Amount
Vendor 3039 -4 RIVERS EQUIPMENT LLC
327346 Parts to be utilized for grader #210's Paid by Check #1026626 11/19/2014 12/03/2014 12/03/2014 11/25/2014 12/03/2014 4,562.28
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000738 Repairs and Maintenance 1 Each 4,562.2800 4,562.28
205-4700-43900 (Roads-Roads Ganado-Repairs and Maintenance) 4,562.28
Invoice Items 1
Vendor 1701 - ALLEGRA
315204 Advertising Paid by Check #1026802 11/24/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 2,444.50
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Advertising 1 Each 2,444.5000 2,444.50
205-4700-43400 (Roads-Roads Ganado-Advertising) 2,444.50
Invoice Items 1
Vendor 2769 - ARIZONA FURNISHINGS
88388 FURNITURE STJ CENTER Paid by Check #1026635 08/14/2014 12/03/2014 12/03/2014 11/25/2014 12/03/2014 8,273.69
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000079 Assets under $5000 - BRAWNEY TABLES - 2 Each 299.8500 599.70
351-9400-46000 (Post Secondary Education-Technology for Education-Assets under $5000) 599.70
2015-00000079 Assets under $5000 - TASK CHAIRS 80 Each 87.5600 7,004.80
351-9400-46000 (Post Secondary Education-Technology for Education-Assets under $5000) 7,004.80
2015-00000079 Assets under $5000 - TAXES 1 Each 669.1900 669.19
351-9400-46000 (Post Secondary Education-Technology for Education-Assets under $5000) 669.19
Invoice Items 3
88430 FURNITURE STJ CENTER Paid by Check #1026635 08/19/2014 12/03/2014 12/03/2014 11/25/2014 12/03/2014 3,497.17
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000079 Assets under $5000 - SEMINAR TABLE 2 Each 244.9500 489.90
351-9400-46000 (Post Secondary Education-Technology for Education-Assets under $5000) 489.90
2015-00000079 Assets under $5000 - SEMINAR TABLE 6 Each 244.9500 1,469.70
351-9400-46000 (Post Secondary Education-Technology for Education-Assets under $5000) 1,469.70
2015-00000079 Assets under $5000 - SEMINAR TABLE 4 Each 237.8500 951.40
351-9400-46000 (Post Secondary Education-Technology for Education-Assets under $5000) 951.40

Run by Ellen Bast on 12/11/2014 04:37:18 PM

Page 1 of 32


javascript:void(window.open('https://rastaban.apache.county/Logos/LogosSuite/CommonPages/ModalDialogContainer.aspx?Page=https://rastaban.apache.county/Logos/FM/Inquiries/InquiryInvoiceSingle.aspx&ID=51662','',%20'dialogHeight:650px;%20dialogwidth:1010px;%20scroll:yes;%20status:no;%20unadorned:on;%20help:%20off'));
javascript:void(window.open('https://rastaban.apache.county/Logos/LogosSuite/CommonPages/ModalDialogContainer.aspx?Page=https://rastaban.apache.county/Logos/FM/Inquiries/InquiryCheck.aspx&ID=45348','',%20'dialogHeight:725px;%20dialogwidth:750px;%20scroll:yes;%20status:no;%20unadorned:on;%20help:%20off'));
javascript:void(window.open('https://rastaban.apache.county/Logos/LogosSuite/CommonPages/ModalDialogContainer.aspx?Page=https://rastaban.apache.county/Logos/FM/Inquiries/InquiryInvoiceSingle.aspx&ID=51938','',%20'dialogHeight:650px;%20dialogwidth:1010px;%20scroll:yes;%20status:no;%20unadorned:on;%20help:%20off'));
javascript:void(window.open('https://rastaban.apache.county/Logos/LogosSuite/CommonPages/ModalDialogContainer.aspx?Page=https://rastaban.apache.county/Logos/FM/Inquiries/InquiryCheck.aspx&ID=45524','',%20'dialogHeight:725px;%20dialogwidth:750px;%20scroll:yes;%20status:no;%20unadorned:on;%20help:%20off'));
javascript:void(window.open('https://rastaban.apache.county/Logos/LogosSuite/CommonPages/ModalDialogContainer.aspx?Page=https://rastaban.apache.county/Logos/FM/Inquiries/InquiryInvoiceSingle.aspx&ID=51670','',%20'dialogHeight:650px;%20dialogwidth:1010px;%20scroll:yes;%20status:no;%20unadorned:on;%20help:%20off'));
javascript:void(window.open('https://rastaban.apache.county/Logos/LogosSuite/CommonPages/ModalDialogContainer.aspx?Page=https://rastaban.apache.county/Logos/FM/Inquiries/InquiryCheck.aspx&ID=45357','',%20'dialogHeight:725px;%20dialogwidth:750px;%20scroll:yes;%20status:no;%20unadorned:on;%20help:%20off'));
javascript:void(window.open('https://rastaban.apache.county/Logos/LogosSuite/CommonPages/ModalDialogContainer.aspx?Page=https://rastaban.apache.county/Logos/FM/Inquiries/InquiryInvoiceSingle.aspx&ID=51668','',%20'dialogHeight:650px;%20dialogwidth:1010px;%20scroll:yes;%20status:no;%20unadorned:on;%20help:%20off'));
javascript:void(window.open('https://rastaban.apache.county/Logos/LogosSuite/CommonPages/ModalDialogContainer.aspx?Page=https://rastaban.apache.county/Logos/FM/Inquiries/InquiryCheck.aspx&ID=45357','',%20'dialogHeight:725px;%20dialogwidth:750px;%20scroll:yes;%20status:no;%20unadorned:on;%20help:%20off'));

Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
2015-00000079 Assets under $5000 - SHIPPING AND HANDLING 1 Each 330.0000 330.00
351-9400-46000 (Post Secondary Education-Technology for Education-Assets under $5000) 330.00
2015-00000079 Assets under $5000 - TAXES 1 Each 256.1700 256.17
351-9400-46000 (Post Secondary Education-Technology for Education-Assets under $5000) 256.17
Invoice Items
Vendor 1066 - AVAYA COMMUNICATIONS
2733298325 Telephone Services Paid by Check #1026639 11/10/2014 12/03/2014 12/03/2014 12/01/2014 12/03/2014 1,381.19
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Telephone Services 1 Each 1,381.1900 1,381.19
100-0400-43210 (General Fund-Board of Supervisors - Gen-Telephone Services) 1,381.19
Invoice Items
Vendor 1074 - AZ DEPT OF HEALTH SERVICES
ADHS112014 Professional Services Paid by Check #1026815 12/02/2014 12/10/2014 12/10/2014 12/03/2014 12/09/2014 1,275.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Professional Services 1 Each 1,275.0000 1,275.00
212-5125-43100 (Health Services-Vital Records-Professional Services) 1,275.00
Invoice Items
Vendor 1077 - AZ DEPT OF RISK MANAGEMENT
NOV2014 Risk Management Paid by Check #1026816 12/09/2014 12/10/2014 12/10/2014 12/09/2014 12/09/2014 2,274.83
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Risk Management 1 Each 2,274.8300 2,274.83
341-2114 (Juvenile Jail District-Risk Management) 751.98
100-2114 (General Fund-Risk Management) 399.64
227-2114 (Juvenile High Risk Court-Risk Management) 3.09
239-2114 (Local Court Automation-Risk Management) 1.52
241-2114 (State Aid to Probation-Risk Management) 166.10
244-2114 (Probation Services-Risk Management) 123.62
245-2114 (CASA-Risk Management) 2.62
246-2114 (Adult Intensive Supervision-Risk Management) 356.04
249-2114 (Juvenile Treatment Services-Risk Management) 6.16
251-2114 (J.1.P.S-Risk Management) 35.50
254-2114 (State Adult Enhancement Fund-Risk Management) 304.42
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
264-2114 (Detention Equalization-Risk Management) 2.02
268-2114 (Field Trainer-Risk Management) 1.56
276-2114 (Drug Treatment and Education-Risk Management) 72
280-2114 (Diversion Intake-Risk Management) 2.12
281-2114 (Diversion Consequence-Risk Management) 37.52
282-2114 (Drug Testing-Risk Management) 29.33
285-2114 (Case Processing Assistance-Risk Management) .62
289-2114 (Community Punishment-Risk Management) 16.66
297-2114 (Fill the Gap, Courts-Risk Management) 32.62
321-2114 (Prosecution Recovery COC-Risk Management) .97
Invoice Items 1
Vendor 1501 - AZ STATE GOVERNMENT
GA0201303115 Dues and Memberships Paid by Check #1026818 12/01/2014 12/10/2014 12/10/2014 12/09/2014 12/09/2014 1,000.00
P.O. Number Item Description Quantity Uu/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Dues and Memberships 1 Each 1,000.0000 1,000.00
100-0400-47930 (General Fund-Board of Supervisors - Gen-Dues and Memberships) 1,000.00
Invoice Items 1
Vendor 1101 - AZLGEBT
DEC14 Insurance Premiums Paid by Check #1026820 12/21/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 288,391.68
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Insurance Premiums 1 Each 288,391.6800 288,391.68
806-0405-43155 (Health Insurance Trust, AEI-Human Resources-Insurance Premiums) 288,391.68
Invoice Items 1
Vendor 1904 - BASHAS' CORPORATE OFFICE
120214 HOLIDAY TURKEYS Paid by Check #1026649 12/02/2014 12/03/2014 12/03/2014 12/02/2014 12/03/2014 24,771.96
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000800 Expense Reimbursement - BUTTERBALL 20/22 LBS 1 Each 3,534.6400 3,534.64
100-0461-49940 (General Fund-BOS - District I1-Expense Reimbursement) 3,534.64
2015-00000800 Expense Reimbursement - NORBEST 16/20 LB 1 Each 20,057.7000 20,057.70
100-0461-49940 (General Fund-BOS - District 1-Expense Reimbursement) 20,057.70
2015-00000800 Expense Reimbursement - TAX 1 Each 1,179.6200 1,179.62
100-0461-49940 (General Fund-BOS - District 1-Expense Reimbursement) 1,179.62
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
Invoice Items 3 ‘
Vendor 1234 - BLUE HILLS ENVIRONMENTAL
0008P Pass Through Funding Paid by Check #1026827 10/15/2014 12/10/2014 12/10/2014 12/09/2014 12/09/2014 32,025.84
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Pass Through Funding 1 Each 32,025.8400 32,025.84
702-0400-49200 (Waste Tire Disposal-Board of Supervisors - Gen-Pass Through Funding) 32,025.84
Invoice Items 1
9167313 Refuse Disposal Paid by Check #1026827 12/01/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 1,026.98
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Refuse Disposal 1 Each 1,026.9800 1,026.98
100-1500-43740 (General Fund-Grounds and Maintenance-Refuse Disposal) 1,026.98
Invoice Items 1
Vendor 1164 - BRADCO
31915 Heating Oil Paid by Check #1026829 11/12/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 3,457.16
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Heating Oil 1 Each 3,457.1600 3,457.16
100-1500-43770 (General Fund-Grounds and Maintenance-Heating Oil) 1,728.58
340-3400-43770 (Jail District-Jail-Heating Oil) 1,728.58
Invoice Items 1
32171 Heating Oil Paid by Check #1026655 11/12/2014 12/02/2014 12/02/2014 11/25/2014 12/03/2014 1,898.39
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Heating Oil 1 Each 1,898.3900 1,898.39
100-1500-43770 (General Fund-Grounds and Maintenance-Heating Oil) 1,898.39
Invoice Items 1
32366 Fuel Paid by Check #1026829 11/14/2014 12/10/2014 12/10/2014 12/03/2014 12/09/2014 23,197.39
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000741 Fuel Oil/Diesel - Diesel fuel 1 Each 16,520.8800 16,520.88
205-4400-41260 (Roads-Roads Puerco-Fuel Qil Diesel) 16,520.88
2015-00000741 Gasoline - Unleaded gasoline 1 Each 6,676.5100 6,676.51
205-4400-41160 (Roads-Roads Puerco-Gasoline) 6,676.51
Invoice Items 2
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
32032 Heating Oil Paid by Check #1026829 11/18/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 4,679.97
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Heating Oil 1 Each 4,679.9700 4,679.97
100-1500-43770 (General Fund-Grounds and Maintenance-Heating Oil) 2,339.99
340-3400-43770 (Jail District-Jail-Heating QOil) 2,339.98
Invoice Items 1
32556 Heating Oil Paid by Check #1026829 11/24/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 5,996.50
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Heating Oil 1 Each 5,996.5000 5,996.50
100-1500-43770 (General Fund-Grounds and Maintenance-Heating Oil) 5,996.50
Invoice Items 1
Vendor 1937 - BURNHAM MORTUARY
14EGO078 Indigent Burial Paid by Check #1026830 12/02/2014 12/10/2014 12/10/2014 12/09/2014 12/09/2014 2,090.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Indigent Burial 1 Each 2,090.0000 2,090.00
100-5140-43175 (General Fund-Public Fiduciary-Indigent Burial) 2,090.00
Invoice Items 1
Vendor 1457 - MELODY CAPPS
2014002 Professional Services Paid by Check #1026659 11/30/2014 12/03/2014 12/03/2014 12/01/2014 12/03/2014 1,360.00
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Professional Services 1 Each 1,360.0000 1,360.00
100-0200-43100 (General Fund-Attorney-Professional Services) 1,360.00
Invoice Items 1
Vendor 1716 - CHEVRON USA INC
611691 GASOLINE Paid by Check #1026665 11/22/2014 12/03/2014 12/03/2014 11/24/2014 12/03/2014 1,338.34
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Gasoline 1 Each 669.2300 669.23
100-3700-41160 (General Fund-Juvenile Probation-Gasoline) 669.23
Gasoline 1 Each 41.1800 41.18
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14

Report By Vendor - Invoice

Detail Listing
100-3700-41160 (General Fund-Juvenile Probation-Gasoline) 41.18
Gasoline 1 Each 13.2500 13.25
100-0404-41160 (General Fund-Board of Supervisors - MGR-Gasoline) 13.25
Travel and Training Expense 1 Each 207.0200 207.02
205-4800-43310 (Roads-Roads Chinle-Travel and Training Expense) 207.02
Travel and Training Expense 1 Each 163.6100 163.61
100-2800-43310 (General Fund-Recorder-Travel and Training Expense) 163.61
Travel and Training Expense 1 Each 51.6000 51.60
100-9100-43310 (General Fund-School Superintendent-Travel and Training Expense) 51.60
Travel and Training Expense 1 Each 99.0200 99.02
205-4400-43310 (Roads-Roads Puerco-Travel and Training Expense) 99.02
Travel and Training Expense 1 Each 93.4300 93.43
100-1500-43310 (General Fund-Grounds and Maintenance-Travel and Training Expense) 93.43
Invoice Items 8
Vendor 1118 - COCONINO COUNTY
5 Professional Services Paid by Check #1026834 10/29/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 3,733.33
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Professional Services 1 Each 3,733.3300 3,733.33
100-0100-43100 (General Fund-Assessor-Professional Services) 3,733.33
Invoice Items 1
Vendor 2186 - COMMUNITY COUNSELING CENTERS INC
ASC011031410 Court Ordered Evaluations Paid by Check #1026668 11/12/2014 12/03/2014 12/03/2014 11/25/2014 12/03/2014 2,400.00
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Court Ordered Evaluations 1 Each 2,400.0000 2,400.00
212-5100-44420 (Health Services-Health Services-Court Ordered Evaluations) 2,400.00
Invoice Items 1
Vendor 1407 - CREATIVE MULTIMEDIA INC (CMI)
OCTNOV2014 Professional Services Paid by Check #1026838 12/03/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 23,048.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
Professional Services 1 Each 23,048.0000 23,048.00
205-4300-43100 (Roads-Roads Engineer-Professional Services) 19,133.00
370-0400-43100 (Flood Control-Board of Supervisors - Gen-Professional Services) 3,915.00
Invoice Items 1
Vendor 1792 - CRESTLINE SPECIALTIES INC
H165708501039 promotion supplies Paid by Check #1026670 11/06/2014 12/03/2014 12/03/2014 11/25/2014 12/03/2014 1,873.94
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000658 Supplies - promotion supplies 1 Each 1,873.9400 1,873.94
212-5127-41000 (Health Services-Teen Pregnancy Prevention-Supplies) 936.97
212-5645-41000 (Health Services-Health Start-Supplies) 936.97
Invoice Items 1
Vendor 1125 - DELL COMPUTER CORPORATION
XJKNKCW76 Computers Paid by Check #1026841 11/25/2014 12/10/2014 12/10/2014 12/03/2014 12/09/2014 1,779.62
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000750 Assets under $5000 - 2--OptiPlex 7010 mini towers 1 Each 1,779.6200 1,779.62
202-8030-46000 (County Library-E-Rate-Assets under $5000) 1,779.62
Invoice Items 1
Vendor 3670 - COLLIN J DEWITT
9 Professional Services Paid by Check #1026673 11/21/2014 12/03/2014 12/03/2014 11/26/2014 12/03/2014 1,600.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Professional Services 1 Each 1,600.0000 1,600.00
100-0400-43100 (General Fund-Board of Supervisors - Gen-Professional Services) 1,600.00
Invoice Items 1
Vendor 1546 - FLEET PRIDE
65264704 Motor oil to be utilized for County Paid by Check #1026847 11/28/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 1,177.00
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000472 Oil - 55 GAL DRUM 5W30 SYNBLEND 2 Each 550.0000 1,100.00
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
205-4700-41150 (Roads-Roads Ganado-Qil) 1,100.00
2015-00000472 Sales Tax 1 Each 77.0000 77.00
205-4700-41150 (Roads-Roads Ganado-Qil) 77.00
Invoice Items 2
Vendor 1135 - FRONTIER
6400DEC14 Telephone Services Paid by Check #1026692 11/22/2014 12/03/2014 12/03/2014 12/02/2014 12/03/2014 1,741.89
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Telephone Services 1 Each 1,741.8900 1,741.89
100-0405-43210 (General Fund-Human Resources-Telephone Services) 23.54
100-0463-43210 (General Fund-BOS - District 111-Telephone Services) 23.54
100-1100-43210 (General Fund-Information Technology Service-Telephone Services) 47.08
212-5100-43210 (Health Services-Health Services-Telephone Services) 70.62
212-5122-43210 (Health Services-Injury Prevention-Telephone Services) 47.08
212-5127-43210 (Health Services-Teen Pregnancy Prevention-Telephone Services) 47.08
212-5300-43210 (Health Services-Tobacco Prevention-Telephone Services) 94.16
212-5350-43210 (Health Services-Smoke Free AZ-Telephone Services) 47.08
100-2200-43210 (General Fund-Communications-Telephone Services) 23.54
100-2400-43210 (General Fund-Community Development-Telephone Services) 94.16
212-5632-43210 (Health Services-Well Woman Health Check-Telephone Services) 47.08
212-5130-43210 (Health Services-Immunization-Telephone Services) 141.23
212-5634-43210 (Health Services-WIC-Telephone Services) 94.16
100-2800-43210 (General Fund-Recorder-Telephone Services) 70.62
212-5645-43210 (Health Services-Health Start-Telephone Services) 70.62
100-3500-43210 (General Fund-Adult Probation-Telephone Services) 353.09
212-5655-43210 (Health Services-Focus A Plan (PHEP)-Telephone Services) 94.16
100-3900-43210 (General Fund-Sheriff-Telephone Services) 282.43
212-5128-43210 (Health Services-AZNN Grant Exp.-Telephone Services) 70.62
Invoice Items 1
Vendor 4214 - GOLD HEATING AND COOLING
S$12031421 New furnace and installation Paid by Check #1026861 12/02/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 2,020.59
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000780 Repairs and Maintenance - Purchase and 1 Each 2,020.5900 2,020.59
202-8010-43900 (County Library-Buildings-Repairs and Maintenance) 2,020.59
Invoice Items 1
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
|
Vendor 1199 - GRAVES PROPANE CO INC
1162892 Butane Paid by Check #1026865 11/20/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 1,085.66
P.O. Number Item Description um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Butane Each 1,085.6600 1,085.66
100-1500-43720 (General Fund-Grounds and Maintenance-Butane) 1,085.66
Invoice Items 1
1162895 Butane Paid by Check #1026865 11/20/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 1,238.16
P.O. Number Item Description um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Butane Each 1,238.1600 1,238.16
100-1500-43720 (General Fund-Grounds and Maintenance-Butane) 1,238.16
Invoice Items 1
1162896 Butane Paid by Check #1026865 11/20/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 1,009.56
P.O. Number Item Description um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Butane Each 1,009.5600 1,009.56
100-1500-43720 (General Fund-Grounds and Maintenance-Butane) 504.78
341-3700-43720 (Juvenile Jail District-Juvenile Probation-Butane) 504.78
Invoice Items 1
Vendor 1192 - HILLYARD INC
601401085 Cleaning Supplies Paid by Check #1026705 11/26/2014 12/03/2014 12/03/2014 11/26/2014 12/03/2014 1,121.60
P.O. Number Item Description um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000762 Cleaning and Sanitation Supplies - Cleaning Each 1,121.6000 1,121.60
340-3400-41250 (Jail District-Jail-Cleaning and Sanitation Supplies) 1,121.60
Invoice Items 1
Vendor 1487 - JCG TECHNOLOGIES INC
4472 LIberty upgrade Paid by Check #1026711 11/17/2014 12/03/2014 12/03/2014 11/25/2014 12/03/2014 1,514.71
P.O. Number Item Description um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000705 Computer Software Under $5,000 - Llberty Each 1,514.7100 1,514.71
100-3050-42200 (General Fund-Jury Fees and Expenses-Computer Software Under $5000) 1,514.71
Invoice Items 1
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
Vendor 1351 - KATHLEEN M MCGUIRE PSY D LLC
NOV2014 Professional Services Paid by Check #1026713 12/01/2014 12/03/2014 12/03/2014 12/02/2014 12/03/2014 1,785.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Professional Services 1 Each 1,785.0000 1,785.00
289-3510-43100 (Community Punishment-Sex Offender-Professional Services) 1,635.00
249-3700-43100 (Juvenile Treatment Services-Juvenile Probation-Professional Services) 150.00
Invoice Items 1
Vendor 1729 - LAW OFFICE OF MARSHA GREGORY
201411 Professional Services Paid by Check #1026877 12/01/2014 12/10/2014 12/10/2014 12/03/2014 12/09/2014 8,500.00
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Professional Services 1 Each 8,500.0000 8,500.00
100-3000-43100 (General Fund-Public Defender-Professional Services) 8,500.00
Invoice Items 1
Vendor 3846 - MCCOOK BOILER AND PUMP COMPANY
102914ADVANCE BOILER REPAIRS Paid by Check #1026718 11/25/2014 12/03/2014 12/03/2014 11/26/2014 12/03/2014 2,244.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000772 Repairs and Maintenance - BOILER REPAIRS 1 Each 2,244.0000 2,244.00
340-3400-43900 (Jail District-Jail-Repairs and Maintenance) 2,244.00
Invoice Items 1
Vendor 1154 - NATIONWIDE
2015-00000277 NATION - Nationwide Retirement Paid by Check #1026618 12/04/2014 12/04/2014 12/04/2014 12/02/2014 1,605.00
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Accounts Payable - 12/04/2014 Deduction 1 Each 1,605.0000 1,605.00
100-2230 (General Fund-Voluntary Withholding) 850.00
205-2230 (Roads-Voluntary Withholding) 5.00
285-2230 (Case Processing Assistance-Voluntary Withholding) 90.00
297-2230 (Fill the Gap, Courts-Voluntary Withholding) 660.00
Invoice Items 1
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
60234604DEC14 Butane Paid by Check #1026882 12/04/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 1,155.15
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Butane 1 Each 1,155.1500 1,155.15
205-4700-43720 (Roads-Roads Ganado-Butane) 1,155.15
Invoice Items 1
Vendor 1885 - NAVOPACHE ELECTRIC COOPERATIVE
7098300N0OV14 Electricity Paid by Check #1026557 11/09/2014 12/02/2014 12/02/2014 11/25/2014 12/02/2014 1,055.48
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Electricity 1 Each 1,055.4800 1,055.48
100-1500-43710 (General Fund-Grounds and Maintenance-Electricity) 1,055.48
Invoice Items 1
2822905DEC14 Electricity Paid by Check #1026884 12/03/2014 12/10/2014 12/10/2014 12/09/2014 12/09/2014 6,902.17
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Electricity 1 Each 6,902.1700 6,902.17
340-3400-43710 (Jail District-Jail-Electricity) 6,902.17
Invoice Items 1
Vendor 1783 - NEW WORLD SYSTEMS CORPORATION
39432 Computer Software Paid by Check #1026885 11/30/2014 12/10/2014 12/10/2014 12/09/2014 12/09/2014 3,000.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Computer Software 1 Each 3,000.0000 3,000.00
100-1101-48560 (General Fund-IT Capital Improvements-Computer Software) 3,000.00
Invoice Items 1
Vendor 3155 - PHIL STRATTON ELECTRIC IN
6662 Installation of new Transformer Paid by Check #1026893 12/08/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 1,313.35
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000724 Repairs and Maintenance - Installtion of new 1 Each 1,313.3500 1,313.35
340-3400-43900 (Jail District-Jail-Repairs and Maintenance) 1,313.35

Invoice Items 1
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
Vendor 1497 - PIMA COUNTY MEDICAL
2561 Autopsy Paid by Check #1026734 11/10/2014 12/03/2014 12/03/2014 11/25/2014 12/03/2014 2,200.00
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Autopsy 1 Each 2,200.0000 2,200.00
212-3800-43170 (Health Services-Medical Examiner-Autopsy) 2,200.00
Invoice Items 1
Vendor 1562 - PITNEY BOWES RESERVE ACCOUNT
11784394DEC14 Postage Paid by Check #1026955 11/18/2014 12/11/2014 12/11/2014 12/11/2014 12/11/2014 5,000.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Postage 1 Each 5,000.0000 5,000.00
100-0400-43230 (General Fund-Board of Supervisors - Gen-Postage) 5,000.00
Invoice Items 1
Vendor 4198 - QED INC
$3875476001 NEW TRANSFORMER Paid by Check #1026896 11/12/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 1,931.42
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000735 Repairs and Maintenance - NEW TRANSFORMER 1 Each 1,931.4200 1,931.42
340-3400-43900 (Jail District-Jail-Repairs and Maintenance) 1,931.42
Invoice Items 1
Vendor 1709 - SHI INTERNATIONAL CORP
B02730935 software Paid by Check #1026914 11/13/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 9,678.44
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000704 Computer Software Under $5,000 1 Each 9,678.4400 9,678.44
100-3900-42200 (General Fund-Sheriff-Computer Software Under $5000) 4,839.22
340-3400-42200 (Jail District-Jail-Computer Software Under $5000) 4,839.22
Invoice Items 1
Vendor 1719 - SHOW LOW FORD INC
60119451 radiator and labor Paid by Check #1026916 11/24/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 1,699.81

P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
2015-00000766 Repairs and Maintenance - radiator and install 1 Each 1,699.8100 1,699.81
205-4500-43900 (Roads-Roads Round Valley-Repairs and Maintenance) 1,699.81
Invoice Items 1
Vendor 2893 - SPORTS WORLD INC
8045 WELLNESS EVENT SHIRTS- Paid by Check #1026922 09/25/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 2,542.75
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000504 Special Event Expenses - LAYOUT 1 Each 45.0000 45.00
100-0407-41114 (General Fund-Wellness-Special Event Expenses) 45.00
2015-00000504 Special Event Expenses - LONG SLEEVE SHIRTS 200 Each 11.7500 2,350.00
100-0407-41114 (General Fund-Wellness-Special Event Expenses) 2,350.00
2015-00000504 Special Event Expenses - SCREENS 4 Each 15.0000 60.00
100-0407-41114 (General Fund-Wellness-Special Event Expenses) 60.00
2015-00000504 Special Event Expenses - XXLG CHARGE 39 Each 2.2500 87.75
100-0407-41114 (General Fund-Wellness-Special Event Expenses) 87.75
Invoice Items 4
Vendor 1054 - THE AARONS COMPANY LLC
APACHE1412 Professional Services Paid by Check #1026767 11/30/2014 12/03/2014 12/03/2014 12/01/2014 12/03/2014 3,000.00
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Professional Services 1 Each 3,000.0000 3,000.00
100-0404-43100 (General Fund-Board of Supervisors - MGR-Professional Services) 3,000.00
Invoice Items 1
Vendor 1109 - TRINITY SERVICES GROUP INC
1457300131 Food Supplies Paid by Check #1026936 11/06/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 3,545.81
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Food Supplies 1 Each 3,545.8100 3,545.81
340-3400-41220 (Jail District-Jail-Food Supplies) 3,545.81
Invoice Items 1
1457300131A Food Supplies Paid by Check #1026936 11/13/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 3,984.75
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Food Supplies 1 Each 3,984.7500 3,984.75
340-3400-41220 (Jail District-Jail-Food Supplies) 3,984.75
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
Invoice Items 1
1457300131B Food Supplies Paid by Check #1026936 11/20/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 3,683.68
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Food Supplies 1 Each 3,683.6800 3,683.68
340-3400-41220 (Jail District-Jail-Food Supplies) 3,683.68
Invoice Items 1
1457300131C Food Supplies Paid by Check #1026936 11/27/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 3,605.25
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Food Supplies 1 Each 3,605.2500 3,605.25
340-3400-41220 (Jail District-Jail-Food Supplies) 3,605.25
Invoice Items 1
Vendor 3452 - UNITED RENTALS
124308166001 backhoe rental Paid by Check #1026937 11/26/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 4,822.60
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000732 Infrastructure - backhoe w/ hammer attachement 1 Each 4,822.6000 4,822.60
205-4800-48800 (Roads-Roads Chinle-Infrastructure) 4,822.60
Invoice Items 1
Vendor 1733 - VERITAS RESEARCH CONSULTING
VRC115 Professional Services Paid by Check #1026781 12/01/2014 12/03/2014 12/03/2014 12/01/2014 12/03/2014 3,560.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Professional Services 1 Each 3,560.0000 3,560.00
100-0400-43100 (General Fund-Board of Supervisors - Gen-Professional Services) 3,560.00
Invoice Items 1
Vendor 4220 - WALETA LAKE HAVASU CITY
106 REGISTRATIONS Paid by Check #1026940 12/04/2014 12/10/2014 12/10/2014 12/08/2014 12/09/2014 2,400.00
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000838 Registrations - REGISTRATIONS 1 Each 2,400.0000 2,400.00
240-3400-47940 (Jail Enhancement-Jail-Registrations) 2,400.00
Invoice Items 1
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Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14
Report By Vendor - Invoice

Detail Listing
Vendor 4202 - WHITE MOUNTAIN GEAR LLC
1023 repairs for Unit 6562 Paid by Check #1026787 11/24/2014 12/03/2014 12/03/2014 11/26/2014 12/03/2014 1,559.01
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000745 Repairs and Maintenance - repairs for Unit 6562 1 Each 1,559.0100 1,559.01
205-4500-43900 (Roads-Roads Round Valley-Repairs and Maintenance) 1,559.01
Invoice Items
Vendor 1699 - WILLIAMS LAW GROUP PLLC
1519 Professional Services Paid by Check #1026947 12/03/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 8,500.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Professional Services 1 Each 8,500.0000 8,500.00
100-3000-43100 (General Fund-Public Defender-Professional Services) 8,500.00
Invoice Items
Vendor 2665 - YAVAPAI COUNTY GOVERNMENT
OCT14RTC Return to Competency Paid by Check #1026794 11/12/2014 12/03/2014 12/03/2014 11/25/2014 12/03/2014 5,100.00
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
Return to Competency 1 Each 5,100.0000 5,100.00
212-5100-44410 (Health Services-Health Services-Return to Competency) 5,100.00
Invoice Items
Vendor 1207 - YOUNGS FUTURE TIRE
T51551 Tires for Unit 5827 Paid by Check #1026795 11/12/2014 12/03/2014 12/03/2014 11/24/2014 12/03/2014 1,370.06
P.O. Number Item Description Quantity um Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000734 Tires - Tires for Unit 5827 1 Each 1,370.0600 1,370.06
205-4500-41130 (Roads-Roads Round Valley-Tires) 1,370.06
Invoice Items
T51777 3 sets of Tires Paid by Check #1026795 11/21/2014 12/03/2014 12/03/2014 12/02/2014 12/03/2014 1,590.24
P.O. Number Item Description Quantity u/m Amount/Unit Total Amount Vendor Catalog Part Number Contract Number
2015-00000753 Automotive Repair and Maint 1 Each 1,590.2400 1,590.24
100-3500-43910 (General Fund-Adult Probation-Automotive Repairs and Maint) 1,590.24
Invoice Items
T51981 tires Paid by Check #1026950 12/02/2014 12/10/2014 12/10/2014 12/04/2014 12/09/2014 3,767.07

Run by Ellen Bast on 12/11/2014 04:37:18 PM
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P.O. Number Item Description Quantity

2015-00000778 Tires
100-3900-41130 (General Fund-Sheriff-Tires)

1

u/m Amount/Unit
Each 3,767.0700

Invoice Items

Accounts Payable Invoice Report
Payment Date Range 12/02/14 - 12/11/14

Report By Vendor - Invoice

Detail Listing

Total Amount Vendor Catalog Part Number Contract Number
3,767.07
3,767.07

Run by Ellen Bast on 12/11/2014 04:37:18 PM
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Apache County Board of Supervisors
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Legal Review:

Signature:
Finance Review:
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Human Resources Review:
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Other Review:
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Beth Bond

m

Subject: FW: Agenda Item
Attachments: Settlement Agreement - Wenima Development v.3.doc

From: Joe Young [mailto:JYoung@apachelaw.net]
Sent: Friday, November 21, 2014 2:02 PM

To: Beth Bond

Subject: Agenda Item

Beth, I need an agenda item on the attached agreement for the Board. Long story short, this agreement was approved
by the Board a long time ago, but because of some conflict with some non-essential language in the contract, was never
finalized.

Discussion and possible approval of an updated settiement agreement between Apache County and Wenima Development
to resolve tax court litigation on the classification of property owned by Wenima Development.



SETTLEMENT AGREEMENT AND GENERAL RELEASE

This SETTLEMENT AGREEMENT AND GENERAL RELEASE of claims
("Agreement") is entered into by and between Apache County, a political subdivision of
the State of Arizona (the "County") and Wenima Development, LLC an Arizona limited
liability company ("Claimant™).

WITNESSETH:

WHEREAS, Claimant disputes the assessed classification made by the County in
reference to certain property owned by Claimant both currently, and in previous years;
and

WHEREAS, the County believes that Claimant’s demand that County return previously
paid taxes is legally insufficient; and

WHEREAS, the parties wish to settle all disputes which may exist between them; and
WHEREAS, the parties have agreed to certain settlement terms; and

WHEREAS, the parties have agreed to enter into this Settlement Agreement and General
Release,

NOW, THEREFORE, in consideration of the mutual promises contained herein, and for
other good and sufficient consideration, receipt of which is hereby acknowledged, the
parties agree as follows:

A. The County and Claimant agree that Claimant’s real property located near
Springerville, Arizona shall be classified as Agricultural for the current year, and for
all years since 2003. County and Claimant agree that County has previously refunded
Claimant with overpayment of taxes for tax years 2010, 2011, 2012, such amount
representing the excess real property tax based for those years due to Claimant’s
property not being classified as Agricultural. Additionally, County and Claimant
agree that for the tax years 2003, 2004, 2005, 2006, 2007, 2008, and 2009, Claimant
shall be credited the difference between the amount actually taxed, and the amount
that would have been taxed had Claimant’s property been classified as Agricultural,
that amount equaling $76,629.37. This amount shall be credited to future tax bills
that become due and owing by Claimant, but shall not be refunded in cash. County’s
obligation to credit said amount shall be forgiven in its entirety in the event Claimant
sells or otherwise becomes dispossessed of the entirety of the real property. The
credit contemplated in this agreement is a negotiated settlement, and does not run
with the land. However, as long as Claimant retains ownership of any portion of the
real property, said property shall continue to be classified as Agricultural.

B. Claimant for himself, his heirs, executors, administrators, assigns, and successors,
agrees as follows:

1. To forever fully release, remise, acquit and discharge the County, Apache County,
and its and their predecessors and successors, and its agents, attorneys, employees



and assigns (hereafter collectively referred to as ("Releases")), and covenant not to
sue or otherwise institute or cause to be instituted or any way participate in (except
at the request of the County) legal or administrative proceedings against Releases
with respect to any matter, including, without limitation, any matter arising out of
or connected with any dispute relating to property classification or valuation for
the tax year 2013 or earlier and causes of action of every nature, kind and
description, in law, equity, or otherwise, whether or not now known or ascertained,
which herefofore do or may exist.

. That it is waiving any rights it may have had or now has to pursue any and all

remedies available to it under any cause of action in relation to the classification of
its property for 2013 or any preceding years.

. That Claimant will not, except as may be mandated by statutory or regulatory

requirements or as may be required by legal process, disclose to others the fact or
terms of this settlement, the amounts or terms referred to in this Agreement, or the
fact of settlement or the existence of a dispute, including the facts giving rise to the
dispute. Claimant understands that this covenant of non-disclosure is a material
inducement to the County for the making of this settlement and that, for the breach
thereof the County will be entitled to pursue its legal and equitable remedies,
including, without limitation, the right to seek injunctive relief.

4, Nothing in this Section B shall prevent either party to initiate a court action or

otherwise sue to enforce the provisions of this Agreement.

C. The County and Claimant, for itself, any owner or member, any heirs, executors,
administrators, assigns, and successors, jointly agree as follows:

1.

That nothing contained in this Agreement shall constitute or be treated as an
admission by County or Claimant of liability, of any wrongdoing, or of any
violation of law.

. That if any provision of this Agreement is found to be unenforceable, it shall not

affect the enforceability of the remaining provisions and the court shall enforce all
remaining provisions to the extent permitted by law.

. That this Agreement shall bind and benefit Claimant’s members, owners,

administrators, successors, assigns, and each of them; it shall also bind and benefit
the County and its successors and assigns.

. That this Agreement shall be deemed to have been entered into in the State of

Arizona and shall be construed and interpreted in accordance with the laws of that
state.

. That each party hereby agrees that, even in the event facts or laws used to reach the

settlement constituting the basis of this Agreement may change, or be revealed to
be different than currently understood, this Agreement shall be and will remain
effective notwithstanding any such difference in fact or change in law.



6. That this Agreement may be executed in counterparts, each of which shall be an
original, but all of which together shall constitute one agreement. Execution of a
facsimile copy shall have the same force and effect as execution of an original, and
a facsimile signature shall be deemed an original and valid signature.

7. That they have read and understand this Agreement, and that they affix their
signatures hereto voluntarily and without coercion.

Wenima Development, LLC, an
Arizona limited liability company

By Lenard Toye, Manager

Apache County, a political subdivision
of the State of Arizona

By
Its




BOARD OF SUPERVISOR'S AGENDA ITEM REVIEW FORM dateftime stamp

Submittet's Name; (Individual, Organization, or County Department)
Michael B. Whiting, Apache County Attorney

Date/Signature;
Describe in detail what you want to say to the Board and what action you want the Board to take:

County Attorney: Request authorization to enter a professional services contract with Karpel for designing,

updating, maintaining and servicing a new case management system for the Attorney's Office.
BOS Meeting Date Requested December 16, 2014
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COUNTY PROSECUTOR’S OFFICE
APACHE COUNTY, AZ

CONTRACT FOR

PROSECUTORbyKarpei®
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This agreement between Karpe! Computer Systems Inc., a Missouri corporation, doing business as
Karpel Solutions (hereinafter referred to as “Karpel Solutions”) and Apache County, a political
subdivision of the State of Arizona (hereinafter referred to as “Client”} Is for the purposes of reviewing
this proposal and to enter into this contract including the Master Terms and Conditions sef forth below
wherein Karpel Solutions agrees to sell licenses for its copyrighted software program known as
PROSECUTORbyKarpel® {hereinafter referred to as “PbK”).

1. CONFIDENTIALITY STATEMENT

This document is the intellectual property of Karpel Solutions. Client agrees that the information
contained within this proposal is proprietary information and that it shall not disclose, reproduce in any
format, or use any of the terms, data, or any other material contained herein outside of Apache County
or for any other purposes other than to evaluate this contract. If the Client is required by statute or case
law to disclose any information in this agreement then Client shall notify Karpel Solutions three (3)
husiness days prior to the release. This agreement does not limit Client the right to use information
contained within this contract If it is obtained from another source without restriction, Any subsequent
revislons, addendums, or amendments to this document shall be covered under the terms of this
confidentiality agreement by reference.
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Z, SCOPE OF WORK

The following Scope of Work represents the services required to reach the proposed solution and
a successful project. Karpal Solutions will perform all work in accordance with the descriptions, scopes
and specifications hereafter described.

PROSECUTORbyKarpel Implementation Timeline

Deadline Task Description _ Days out
December 21, 2014 Finaf Contracts, Implementation Agreement signed and Project Kickoff Meeting. 120

Review this schedule. Minimum Server and Workstation requirements are explained,
Legacy Application Analysls and Legacy Database is given to Karpel to begin the data

conversion,
January 20, 2015 Server & PC assessment completed and any necessary hardware or software ordered 80
to meet PBK Installation Prerequisites,
February 19, 2015 First 4 hr webinar with System Administrators. PBK Overview WITH the 1st data 60

conversion completel Project Team is selected including Karpel Staff and Customer
System Administrators. {One Customer System Administrator must be a Policy Setting
Attorney). PBK Pre-load configuration Is explained and initial Document Templates are
received. 4-hour workflow pre-configuration is conducted.

February 19, 2015 Server Connection Credentials to the Sever are given to Karpel. Installation of PBK on 60
the server by Karpel. Karpel Support Installation and application testing on each
workstation should begin at this time.

March 6, 2015 Additional Legacy Data, additional Legacy Documents and a fully complete PBK Pre- 45
Load Spreadsheet is recelved by Karpel.

March 6, 2015 Tralning Schedule Is completed with assignment of all office staff to specific training 45
sessions. The Policy Setiing Attorney must attend the initial Configuration, Case
Initiation and Event Entry sessions at a minimum, Training room and equipment are
verified,

March 20, 2015 2nd Data Conversion Review Webinar - Karpel wiil Install the preliminary data 31
conversion on the Customer's production site for this Webinar including completed
Document templates and Event Entry Configuration, Customer must validate the
accuracy of Defendants, Co-Defendants, Cases, Court Bates, Events, Dispositiens, and
Financials over the next two weeks,

April 6, 2015 Document template conversion review- customer will review converted templates 14
for accuracy and report any Inaccuracies to Karpel over the next two weeks.

April 15, 2015 Complete instatlation and testing of all workstations.
April 17, 2015 Final Legacy Data received by Karpel.
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April 20, 2015 3rd and Final Data Conversiorn Is loaded on the production site. Karpel trainers arrive Go tive
at the Training Room., Final Configuration of PBK Is performed with all System

Administrators present. User Training begins. Customer begins using PBK in alive
state.

This schedule will be modified as mutually agreed upon by Client and Karpel Solutions.
DOCUMENT CONVERSION AND SCOPE OF WORK

Document conversion consists of Karpel Solutions converting existing Microsoft Word®, Microsoft
Works® and Corel WordPerfect® documents provided by Client up to the time of training as outlined in
the Project Timeline listed above into a format that can be utilized by PbK on a best effort basis. Karpel
Solutions does not support nor will convert customized macros, auto-text files or other custom
programming items not a part of the ordinary functionality of Microsoft Word®, Microsoft Works® and
Corel WordPerfect®
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OTHER INFORMATION

Any additional work requirements outside the scope of this proposal will be presented in the form’
of a change order and must be approved by client prior to start of such work. No additional charges
will be incurred without prior written approval from client,

4.

GENERAL CLIENT RESPONSIBILITIES

In order for the project to be completed on time and on budget, Client shall provide at a minimum:

1

Access to client facilities, computers, servers, network infrastructure and software_as deemed
necessary by the Karpel Solutions project manager.
Access to systems and equipment as required by Karpel Solutions including:
a. Unlimited secure access to all PbK production servers, 24 hours a day, 7 days a week
for overnight and weekend data conversions
b. PbK applicatlon access using Karpel Solutions Japtops and clients network for
tralning and application testing
c. Installation of the Karpel Solutions remote support tool on all desktops executing
the PbK application.
Access to client data along existing servers and systems contalning data if such data Is to be
converted and populated by Karpel Solutions into PbK,
Completion of the PROSECUTORbyKarpel Pre-Load Spreadsheet as directed in the above Scope
of Work Timeline,
Data validation of converted cases from the legacy system as directed in the above Scope of
Work Timeline.
Document Template validation of all converted templates as directed In the above Scope of
Work Timeline.
Definition, client development and client testing of all external interfaces as directed in the
above Scope of Work Timeline.
An authorized contact person to assist in the definition of any project unknowns and authorized
to approve the completion of each task.

Karpel solutions will notify Client’s Project Manager and, if needed, the Prosecuting Attorney of its
fallure to complete the required tasks set forth in the scope of work via email. Client will have 3
business days to resolve the designated failure(s). Client’s inability to resolve the stated issues will
not delay the agreed upon go live date, Client failures will affect the quality and accuracy of
PROSECUTORbyKarpel. Support will be limited to only areas where failures have not occurred,
Failure of Client to provide the above secure access and assistance will render the Karpe! Solutions
support agreement null and void.
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3. INVESTMENT SUMMARY

Karpel Solutions will perform according to all descriptions, scopes, and specifications herein described,
in consideration for payment as set forth below,

w KARPEL

Software Products/Licensing - - . 7 o lqty. . Price . - .Total
PROSECUTORbYKARPEL 12 $2,250 $27,0GO
Total Software $27,000
sQl Database configuration 1 $1,000 $1,000
Client Support Tool/Scanning tool and system
compatibility check 12 $50 - 5600
Total Installation Services $1,600
Professional Services . . . Qu.  Price - Discount - . Total .
Project Management [no cost)
On-line Pre-implementation Meetings (hrs.) 12 $150 $1,800
Data Conversion {Judicial Dialog) 1 $7,500 {62,500}  $5,000
*Document Template Conversion i $1,000 $1,000
Total Professional Services $7,800
*optional/negotiated ratefqr_modlfications to ex!stingA_ZtempIates _ _ _
Onsite Training Services .~~~ - Qty.  Prkee . . - Total
Onsite training days 4 $1,200 1 trainer $4,800
Tota! Onsite Training Services $4,800
Annual Support Services . o . Qty. Price " Total
PROSECUTORbYKARPEL 12 $450 55,400
Total Annual Support Services $5,400

Estimated Expenses (not toexceed)

Travel expenses include airfare, lodging
and ground transportation $1,500
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" TotalProjectCost = .

_ $48,100

‘Optional Services/Cost aty.  Price
*Adobe Acrobat Professional 1 $380  Current government rate
eDiscovery 51 per submission
Document Template Conversion {per document) 1 425
Hosted Services ($5/user/month) 15 $60 $900
Data Exchange Interfaces:
Law Enforcement/Jail RMS 1 $5,000  peragency $5,000
Courts {eFiling, Court Event import) 1 $5,000  peragency $5,000
interface Annual Support 1 $1,000  perinterface $1,000
eSubpoena for Law Enforcement 1 $10,000 $10,000
Annual eSubpoena Support 1 $2,000 $2,000
Post Implementation training- on site {min 1 day) $1,200  pertrainer, plus travel expenses
Post Implementation training- on-fine {min 2 hrs}) $300
Hourly rate for personnel 1 $150

*Adobe Acrobat Professional Is required for our integrated document redaction/bates numbering and is not provided by Karpel Solutions.

Itts recomimended that users who work with and provide discovery have this software.

This fee does not include additional hardware, Microsoft licenses, or networking services that may be
necessary to properly and legally operate PbK. Sald expenses are the Client’s sole responsibility.

Server installation includes application SQL database and configuration of SQL Server for PbK® and shall
be performed by Karpel Solutions due to the complexity of the configuration.

Travel expenses include airfare, lodging and ground transportation.

As with any project, all prices are subject to change as new information arises or as workload increases.
Karpel Solutions will seek approval from Client if more work will be necessary to make the changes along

the way, as described above,
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At Contract Signing

Invoiced at
implementation

Invoiced after July 1

50% Software Licenses

Pre-Implementation
Services

Training
Travel expenses

50% Software Licenses
Annual Support

$13,500

59,400
$4,800
$1,500

513,500

$5,400
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6.  ANNUAL SUPPORT
6.1.1 TECHNICAL SUPPORT FEES

Client understands that technical support fees will be required annually, in order to receive software
updates and technical support. The Initial support period shall begin from the date of software
Installation as part of the initial licensing purchase. The Client may elect to purchase subsequent
annual support, on a yearly basis at a fixed cost, and bllled annually as referenced in Section 5
above. The option to purchase annual support is solely at the Client’s discretion. The Client’s license
to use PbK is not dependent upon the Client purchasing annual support; however, if the Client
discontinues annual support it will not be provided with updated versions of the software, unless it
is purchased. Provided Client’s computers, network and systems meet recommended specifications
set for by Karpel Solutions and the Client is current with annual support payments then Karpel
Solutions shall provide updated versions of their system and/or software as they become available
during the terms of the contract.

6.1.2 SUPPORT PROVIDED

Karpel Solutions will provide support {e.g. software updates, general program enhancements and
technical support) for all software provided, including ongoing unlimited telephone technical
support problem determination, and resolution,

6.1.3 HOURS OF OPERATION

Karpel Solutions will provide technical support Monday through Friday, at a minimum of fifteen (15)
hours a day. Technical support services shall be available between the hours of 7:00 a.m. through
10:00 p.m. Central time, via a toli free telephone number provided.

6.1.4 INCLUDED SUPPORT

Support services include the detectlon and correction of software errors and the implementation of
all PbK program changes, updates and upgrades. Karpel Solutions shall respond to the inquiries
regarding the use and functionality of the solution as Issues are encountered by Authorized Users.

6.1.5 RESPONSE TIMES

Karpel Solutions shall be responsive and timely to technical support calls/inquires made by the
Client. The Client will first make support inquires through their qualified system administrators to
assure the policies and business practices of the Client are enforced prior to contacting Karpel
Solutions. The timeliness of the response is dependent upon the severity of the issue/support
problem, as defined below:
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The severity of the Issue/support problem shall determine the average problem resolution response
time in any calendar month of the contiact as follows:

Severity Level 1 shall be defined as urgent situations, when the Client's production system Is
down and the Client is unable to use PbK, Karpel Sofutions’ technical support staff shall
accept the Client’s call for assistance at the time the Client places the initial call; however if
such staff is not immediately available, Karpel Solutions shall return the customer’s call
within one {1) business hour. Karpel Solutions shall resolve Severity Level 1 problems as
guickly as possible, which on average should not exceed two {2) business days, unless
otherwise authorized in writing by the Client,

Severity Level 2 shall be defined as critica! software system component{s} that has significant
outages and/or fallure precluding its successful operation, and possibly endangering the
customer’s environment. PbK may operate but is severely restricted. Karpel Solutions’
technical support staff shall accept the customer’s call for assistance at the time the
customer places the initial call; however If such staff is not immediately available, Karpel
Solutions shall return the Client’s call within four (4) business hours. Karpel Solutions shall
resolve Severity Level 2 problems as quickly as possible, which on average should not
exceed three {3) business days, unless otherwise authorized in writing by the customer.

Severity Level 3 shall be defined as a minor problem that exists with PbK but the majority of the
functions are still usable and some circumvention may be required to provide service.
Karpel Solutions’ technical support staff shall accept the Client’s call for assistance at the
time the customer places the initial call; however if such staff Is not immediately available,
Karpel Solutions shall return the Client’s call on average no later than the next business
day. Karpel Solutions shall resoive Severity Level 3 problems as quickly as possible, which
should not exceed the next available release of software, unless otherwise authorized in
writing by the Client.

General Assistance: For general software support/helpdesk calls not covered by the above
severity level descriptions, Karpel Solutions’ technical support staff shall accept the Client’s
call for assistance at the time the Cilent places the initial call; however if such staff is not
Immediately available, Karpe! Solutions shall return the Client’s call on average no later
than the next business day.
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7. LICENSE TERMS AND USE

This software, PbK is a proprietary product of Karpel Solutions. it Is licensed {not sold) and is licensed to Client for
its use only by the terms set forth befow.

1. In consideration of payment of a sublicense fee, Karpel Solutions hereby grants Client a non-exclusive and non-
transferable sublicense to use any associated manuals and/or documentation furnished,

2, Client cannot distribute, rent, sublicense or lease the software. A separate license of PbK is required for each
user or employee. Each license of PbK may not be shared by more than one full time employee or user {40 hours
per week), nor more than two (2) part-time employees or users, working no more than 40 hours per week
together. The Client agrees that Karpel Solutions will suffer damages from the Client’s breach of this term and
further agrees that as such Karpel Solutions shali be entitled to the cost of the license, instailation and training
costs associated for each violation, including Karpel Solutions’ reasonable attorneys’ fees and costs.

3. License does not transfer any rights to software source codes, unless Karpel Solutions ceases to do business
without transferring its duties under this agreement to another qualified software business. Karpel Solutions will,
at client’s expense, enter into escrow agreement for the storage of the source codes,

3. PbK and its documentation are protected by copyright and trade secret laws, Client may not use, copy, modify,
or transfer the software or its documentation, In whole or In part, except as expressly provided for herein, Karpel
Solutions retains all rights in any copy, derivative or modification to the seftware or its documentation no matter
by whom made. PbK Is licensed for a single instaliation of one full time employee. A separate license Is required for
each Installation of PbK. Client shall not provide or disclose or otherwise make avallable PbK or any portion thereof
in any form to any third party. Client agrees that unauthorized copying and distribution will cause great damage to
Karpel Solutions and this damage is far greater than the value of the coples Involved.

5. PbK was developed exclusively at private expense and is Karpel Solutions’ trade secret. For all purposes of the
Freedom of Information Act or any other similar statutory right of “open” or public records the Software shalf be
consldered exempt from disclosure. PbKis "commercdial computer software” subject to limited utilization
"Restricted Rights." Pbk, in¢luding all copies, is and shall remain proprietary to Karpel Solutions or its [icensors.
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IN WITNESS WHEREQF, the parties have caused this Agreement subject to the Master Terms and
Conditions set forth below to be executed on the date first above written. This proposal is offered as an
all-inclusive turnkey solution and, unlfess noted otherwise, pricing is based on acceptance of both
services and licenses. Any changes to this solution may result in additional costs. If not accepted within
thirty (30) days, Karpel Solutions reserves the right to withdraw this proposal. Should any adjustments
to this proposal become necessary; Karpel Solutions will draft and present a “Change Order” to Client
for-its review and approval. This offer is entire agreement between the parties, and no oral agreements
or other written documents, exclusive of the attached exhibits are part of the agreement. Any
modifications of this agreement must be in writing, and prior to acceptance of this offer, Karpel
Solutions reserves the right to make modifications to this offer. The signatories warrant they have the
authority to bind their respective party.

Apache County Karpel Solutions
Name Name

Title Title

bate - Date
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8. MASTER TERMS AND CONDITIONS

KARPEL COMPUTER SYSTEMS, INC. {dba “Karpel Solutions”),
MASTER TERMS AND CONDITIONS

GENERAL TERMS

ACCEPTANCE TERM. The proposal attached to these Master Terms and Conditions is tendered for
acceptance in its entirety within thirty (30} days from the date of the proposal, after which it Is to be
considered null and void,

PAYMENT TERMS. A statement for services rendered will be submitted by Karpel Solutions at the
completion of the service. The invoice is payable upon receipt. Terms are Net 30 (30) days. Interest
shall be applied at the rate of one and one half percent (1.5%) per month on any amounts not
received by Karpel Solutions within the due date. Karpel Solutions reserves the right to discontinue
performing services for client in the event of nonpayment of services by client, and client agrees to
reimburse Karpel Solutions for reasonable coliection expenses on delinguent accounts, including
attorney’s fees and costs.

ASSIGNMENT. This Agreement will inure to the benefit of and be binding upon Karpel Solutions and
Client and Karpel Solutions’ respective successors and assigns. Notwithstanding the foregoing, Client
may not assign or otherwise transfer this Agreement or Client’s rights and obligations under this
Agreement without the prior written consent of Karpel Solutions, and any purported assignment or
other transfer without such consent will be void and of no force or effect. Karpel Solutions may
assign and /or transfer this Agreement or Karpel Solutions’ rights and obligations under this
Agreement at any time

MODIFICATION AND WAIVER. Any madifications of this Agreement must be in writing and signed by
both parties. Neither party will be deemed to have waived any of its rights under the Agreement by
any statement or representation other than (i} by an Authorized Representative and (ii} in an explicit
written waiver. No waiver of a breach of this agreement will constitute a waiver of any prior or
subsequent breach of this Agreement.

FORCE MAIJEURE. Neither party shall be deemed in default of this Agreement to the extent that
performance of its obligations or attempts to cure any breach thereof are delay or prevented by
reason of any act of God, government, fire, natural disaster, accident, terrorism, network or
telecommunication system failure, sabotage or any other cause beyond the control of such party
{“Force Majeure”), provided that such party promptly gives the other party written notice of such
Force Majeure,

INDEPENDENT CONTRACTORS. The parties will be deemed to have the status of independent
contractors, and nothing in this Agreement will be deemed to place the parties in the relationship of
employer-employee, principal-agent, or partners or joint ventures. Neither party has the authority
to bind, commit or make any representations, clalms or warranties on behalf of the other party
without obtaining the other party's prior written approval.
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SOFTWARE ANOMALIES. New commercial software releases or upgrades, or any hardware and/or
software owned by or licensed to Client, used in connection with Karpel Solutions services may have
anomalies, performance or integration Issues unknown to Karpel Solutions which can impact the
timely, successful implementation of information systems. Karpel Solutions will inform the client
promptly If this occurs and will attempt to analyze, correct and/or work around the anomalies or
performance issues on a "best effort" basis. Karpel Solutions is not responsible for any delay or
inability to complete its services If such anomalies or performance Issues occur. Client s responsible
for payment for ali of Karpe! Solutions’ services at the rate stated in the proposal whether or not a
successful solution Is achieved.

SOFTWARE AUDIT. Client agrees to allow Karpel Solutions the right to audit Client’s use of PbK and
licenses of PbK at any time. Client will cooperate with the audit, including providing access to any
books, computers, records or other information that relate to the use of PbK. Such audit will not
unreasonably interfere with Client’s activities. In the event that an audit reveals unauthorized use,
reproduction, distribution, or other exploitation of PbK, Client will reimburse Karpel Solutions for
the reasonable cost of the audit, In addition to such other rights and remedies that Karpel Solutions
may have. Karpel Solutions will not conduct an audit more than once per year.

CLIENT ENVIRONMENT. Client is responsible for the application, operation and management of its
information technology environment, including but not limited to: (a} purchasing, ficensing and
maintaining hardware and software; (b) following appropriate operating procedures; (c) following
appropriate protective measures to safeguard the software and data from unauthorized duplication,
modification, destruction or disclosure; (d) following adequate backup contingency plans; and {e)
employing qualified personnel to obtain the desired resuits. Karpel is not responsible for the loss of
data in PbK or security breaches that result in the unauthorized dissemination of data contained in
PbK that Is the result of Ciient not following appropriate operating procedures, security and
protective measures and/or following adequate backup contingency plans.

MATERIALS. Client will pay Karpel Solutions for materials purchased for the client’s use. Materials
may include computer hardware, software, hosting, facility leases, other services,
telecommunications charges, freight, shipping, mailing, document reproduction and any other such
costs incurred in performance of services for client. Upon mutual agreement, client will reimburse
Karpel Solutions for all out-of-town travel expenses, such as automobile/airline travel, hotel, meals,
and cab fare. Billing for services rendered on-site on an as needed basis will include portal-to-portal
time.

TERMINATION. Either party to this Agreement may terminate the Annual Support portion of this
Agreement on thirty (30) days written notice

COPYRIGHT. Karpel Solutions reserves the right to seek damages if Client is responsible for a
subsequent violation of Karpe! Solutions’ copyright, and Client assumes responsibility for the acts
and omissions of its agents acting in the course of their duties or otherwise with respect to the
protection of Karpel Solutions’ copyright.
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LIMITED WARRANTIES, LIMITATION OF LIABILITY, INDEMNIFICATION

LIMITED WARRANTY, Karpel Solutions warrants it will perform all services in a professional manner
by qualified personnel. Karpel Solutions warrants It has the requisite power and authority to enter
into and perform its obligations under this Agreement. Karpel Solutions warrants that the
performance by Karpel Solutions of any services described in the Agreement shall be in compliance
with all applicable laws, rules and regulations. No representations or warranties as to the use,
functionality or operation of PbK are made by Karpel Solutions other than as expressly stated in this
Agreement.

INTERNET AND NETWORK. Karpel Solutions makes PbK available to Client through the Internet
and/or Client’s own network and systems, to the extent commercially reasonable, and subject to
outages, communication and data flow failures, interruptions and delays inherent in the Internet
and network communications on the Client's own network and systems, Client recognizes that
problems with the Internet, including equipment, software and network failures, impairments or
congestion, or the configuration of Client’s own computer systems and network, may prevent,
interrupt or delay Client’s access to PbK. Karpel Solutions is not liable for any delays, interruptions,
suspensions or unavailability of PbK attributable to problems with the Internet or the configuration
of Client’s computer systems or network.

PASSWORD PROTECTION. Access to PbK is password-protected. Karpel Solutions provides multiple
authentication alternatives for access to PbK. KARPEL SOLUTIONS STRONGLY ENCOURAGES THE USE
OF STRONG PASSWORD AUTHENTICATION. Karpel Solutions Is not responsible for Client's use of the
PbX. Only the number of users set forth above may access the Service and Website. Client must
inform their users that they are subject to, and must comply with, all of the terms of this
Agreement. Client Is fully responsible for the activities of Client’s employees and authorized agents
who access to PbK. Karpel Solutions s not liable for any unauthorized access to PbK and data or
information contained therein, Including without limitation access caused by failure to protect the
login and password information of users.

SYSTEM REQUIREMENTS. Karpe! Solutions provides PbK based upon the system reguirements as
specified by Karpel Solutions for Client. Karpel Solutions has no lability for any failure of PbX based
upon Client’s failure to comply with the system requirements of Karpel Solutions. '

THIRD PARTY SOFTWARE. Karpel Solutions makes no express or implied warranties as to the quality
of third party software or as to Karpel Solutions’ ability to support such software on an on-going
basis.

LIMITED ENGAGEMENT. Due to the limited nature of Karpe! Solutions’ engagement by client, Karpel
Solutions makes no express or implied warranties as to the quality of, or the ability of software
developed by Karpel Solutions to operate with, any hardware, network, software, systems and/or
external data flows already In place at client's facilities or as may be added by the client.

DISCLAIMER. THE FOREGOING WARRANTIES ARE EXCLUSIVE AND ARE MADE IN LIEU OF ALLOTHER
WARRANTIES, EITHER EXPRESS AND IMPLIED, WHICH ARE HEREBY DISCLARMED, INCLUDING
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WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF NONINFRINGEMENT, TITLE,
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND ANY WARRANTIES ARISING OUT OF
A USE IN TRADE OR COURSE OF DEALING OR PERFORMANCE. KARPEL SOLUTIONS DOES NOT
WARRANT (i) THAT ACCESS TO OR USE OF ALL OR ANY PART OF PBK WILL BE CONTINUOUS, ERROR-
FREE OR UNINTERRUPTED, (ii) THAT THE RESULTS ARISING OUT OF CLIENT’S USE OF PBX WILL BE
ACCURATE, COMPLETE OR ERROR-FREE, OR (iii) THAT THE SERVICE, SOFTWARE, DOCUMENTATION
OR WEBSITE WilL MEET CLIENT’S NEEDS.

KARPEL SOLUTIONS EMPLOYEES

Karpel Solutions has spent substantial sums of money and invested large amounts of time in recruiting,
supervising and training Karpel Solutions employees. Client further agrees that it has a unigue
opportunity to evaluate Karpel Solutions employees’ performance, and has the potential to hire Karpel
Solutions employees, and further agrees that such hiring away would substantially disrupt the essence
of Karpel Solutions’ business and ability to provide its services for others, and as such Karpel Solutions
cannot agree to such a hiring. The Client acknowledges that Karpel Solutions employees work for Karpe)
Solutlons under a non-competition agreement; therefore, Client agrees it shall not solicit for
employment or contract as an independent contractor, or otherwise hire or engage a Karpel Solutions
employee during the term of this Agreement or for a period of 2 years after the completion/termination
of the project, whichever is longer.

CONFIDENTIALITY

1. CONFIDENTIALITY. Neither party shall disclose or use any confidential or proprietary information of
the other party. The foregoing obligations shall not apply to information which: (i} is or becomes
known publicly through no fault of the receiving party; (ii} is learned by the receiving party from a
third party entitled to disclose it; or {iil} is already known to the receiving party.

2. PERSONALLY IDENTIFIABLE INFORMATION. The parties recognize that certain data Client or Karpel
Solutions may use in conjunction with the PbK may be confidential personally identifiable
Information of third parties. Karpe! Solutions shall use all best efforts to protect the confidentlality
of personally identifiable Information of third parties. Karpel Solutions agrees that should such
information be released through Karpel Solutions negligence or misconduct, that Karpel Solutions
shall indemnify, defend, and hold harmless Client, its employees and agents (collectively
“Indemnitee”), against all liability, demands, claims, costs, damages, injury, settlements, and
expenses incurred by Indemnitee (“Losses”), arising out of this Agreement or the release of personal
identifying information described herein, but only in proportion to and to the extent such Losses are
caused by or resuit from {I) the negligent acts or omissions of the indemnifying Party, its officers,
agents, employees, subcontractors, or any person or entity for whom the indemnifying Party is
responsible {collectively, “Indemnitor”), (i) the breach by Indemnitor of any of the provisions of this
Agreement, or (lil) willful misconduct by Indemnitor. As a condition to such defense and
indemnification, Indemnitee will provide Indemnitor with prompt written notice of the claim and
permit Indemnitor to control the defense, settlement, adjustment or compromise of any such claim,
provided that any such settlement shall not result In financial liability on Indemnitee or require its
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admission of fault without its prior written consent. Indemnitee may employ counsel at its own
expense to assist it with respect to any such claim,

DISCLOSURE REQUIRED BY LAW. In the event that any confidentlal or proprietary information is
required to be disclosed pursuant to any law, code, regulation or court order from a court of
competent jurisdiction, the receiving party shall give the disclosing party immediate written notice
of such requirement and shall use its best efforts to seek or to cooperate with the disclosing party in
seeking a protective order with respect to the confidential information requested.

SHVILAR PROGRAMS AND MATERIALS. Provided Karpel Solutions does not violate the provisions of
this section regarding confidentiality, the Agreement shall not preclude Karpel Solutions from
developing for itself, or for others, programs or materials which are similar to those produced as a
result of services provided to Client,

INJUNCTIVE RELIEF. Any breach of the confidentiality provisions of this Section will cause irreparable
harm to the other party. The parties agree that the non-breaching party may enforce the provisions
of this Section by seeking an injunction, specific performance, criminal prosecution or other
equitable relief without prejudice to any other rights and remedies the non-breaching party may
have.

MARKETING

Client agrees that Karpel Solutions may identify Client as a customer of Karpel Solutions in Karpel
Solutions’ written promotional and marketing materials, as well asin any oral or visual presentations
regarding the business of Karpel Solutions,

Provided Karpel Solutions does not violate the provisions of the foregoing section regarding
confidentiality, Karpel Solutions shall have the right to demonstrate for other prospective clients any
application developed by Karpel Solutions under this Agreement and shall have the right to include
information about any such application in marketing materials and presentations.

MISCELLANEOUS

ELECTRONIC DOCUMENTS, To the extent possible, and under the terms required by Client, Client
and Karpel Solutions may communicate by electronic means, including but not limited to facsimile
documents. Both parties agree that: a signature or an identification code ("USERID") contained in
an electronic document is legally sufficient to verify the sender's identity and the document's
authenticity; an electronic document that contains a signature or USERID is a signed writing; and
that an electronic document, or any computer printout of it, is an original when maintained in the
normal course of business.

SEVERABILITY. If any portion of this Agreement is held to be void, Invalid or otherwise
unenforceable, in whole or in part, then the remaining portions of the Agreement shall remain in
effect. This is the complete and exclusive statement of the Agreement between the partles which
supersedes all proposals, oral or written, relating to the subject matter of this Agreement.
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3. ENTIRE AGREEMENT. This Agreement constitutes the sole agreement between client and Karpel
Solutions with respect to the subject matter hereof. It may not be modified or assigned except by
written agreement of Client and Karpel Solutions.

4. NOTICES. Any notices provided under this Agreement will be in writing in the English language and
will be deemed to have been properly given if delivered personally or if sent by (i) a recognized
overnight courier, (i) certified or registered mail, postage prepaid, return receipt requested, or (jil}
facsimile, if confirmed by mail. Karpel Solutions’ address for such notices is set forth below. Client’s
address for such notices will be the address on file with Karpel Solutions as provided by Client, Such
address or contact information may be revised from time to time by provision of notice as described
in this Section. All notices sent by mall will be deemed recelved on the tenth {10th} business day
after deposit in the mail. All notices sent by overnight courier will be deemed given on the next
business day after deposit with the overnight courier. All notices sent by facsimile will be deemed
given on the next business day after successful transmission.

Karpel Solutions

5714 S. Lindbergh Blvd, Suite 200
St. Louls, MO 62123

(314) 892-6300

karpel@karpel.com

5. GOVERNING LAW. The parties agree that Arizona law applies to all matters of Interpretation of this
agreement. The parties further agree that the prevalling party shall be entitled to a judgment for its
reasonable attorneys’ fees and costs.
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NAVAJO DIVISION OF TRANSPORTATION
POST OFFICE BOX 4620, WINDOW ROCK, AZ 86515
TEL: 505-371-8300/8301  FAX: 5058-371-8399

TS 4 N
NAVAJO D.Q.T.

December 2, 2014

1, Ferrin Crosby, Engineer
Apache County Engineer
P.O. Box 238

St. Johns, AZ 85936

Dear Mr. Crosby,
Subject: Memorandum of Understanding

The Memorandum of Understanding (MOU) between the Navajo Nation and Apache County has been reviewed
by the Navajo Department of Justice (NDOJ) and it has been deemed legally sufficient. Enclosed are the original
MOU and four original signature sheets requiring signatures from Mr. Tom White, Chairman/Board of
Supervisors.

Once signatures are obtained, please send the packet back to Marlinda Littleman, Senior Programs & Projects
Specialist. Upon receipt, the packet will be submitted for the 164 Review Process. If you have any questions,
please contact Marlinda Littleman or Ardaniel Begay at (505) 371-8372/8351. Thank you.

Sincerely,
W\MM

Marlinda Littleman, Senior Programs & Projects Specialist
Navajo Division of Transportation — Department of Roads

XC: File
Ardaniel Begay, Principal Contract Analyst
Ray Russell, Department Manager — Navajo DOT/Roads
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NAVAJO D.Q.T.

DIVISION OF TRANSPORTATION

POST OFFICE BOX 4620 TEL: 505.371.8300/8301
WINDOW ROCK, ARIZONA 86515 FAX: 505.371.8399

November 07, 2014

MEMORANDUM:

TO:

FROM:

SUBJECT:

Section 164 Reviewers

et
i
rrrrrrrr _m’"”rﬂ

'?Tfl

r anlel Begay, Pn{nclpalﬂc ntract ?nalyst

ayajo Nation Division of Transportation
164 Review #3052 — Memorandum of Understanding between the Navajo Nation
and Apache County, Arizona

The Navajo Division of Transportation (DOT) respectfully request your prompt review and approval of the
attached Memorandum of Understanding (MOU) between the Navajo Nation and Apache County, Arizona.
This MOU will establish a framework of cooperation to address transportation related issues for the mutual
benefit of the residents of the County and the Nation.

All questions and comments received during Navajo DOJ’s preliminary review of August 15, 2014, have been
addressed. Once the MOU is signed off by the Navajo Nation, the County will put the document on the agenda
of the Apache County Board of Supervisors meeting for approval.

Thank you for your assistance. If you have any questions or need additional information, please feel free to
contact me at (505) 371-8351 or 8373.

xe: 164 Review # 3052

www.navajodot.org




MEMORANDUM OF UNDERSTANDING
BETWEEN THE NAVAJO NATION
DIVISION OF TRANSPORTATION

and
APACHE COUNTY, ARIZONA

PREAMBLE AND BUILDING PRINCIPLES

This Memorandum of Understanding (MOU} is entered into this __ day of
2014, between the Navajo Nation, through its Division of Transportation,
hereinafter referred to as “Nation”, and Apache County, Arizona, a political subdivision of
the State of Arizona, hereinafter referred to as “Apache County”.

WHEREAS, the Nation has established its Division of Transportation to plan and
develop an integrated transportation network of highways, roads, waterways, airports,
railroads, and pipelines for the delivery of people, commerce, and goods within the
Navajo Nation that is safe and in harmony with nature.

WHEREAS, one of the responsibilities of Apache County is to plan, repair, and maintain
existing county school bus routes, and on the Navajo Nation the county participates in an
Intergovernmental Agreement with the Navajo Nation and Bureau of Indian Affairs (BIA).

WHEREAS, it is the mutual desire of the Nation and Apache County to achieve their
goals and work in harmony for the common purpose of protecting the public health,
safety, and welfare of the people of the Navajo Nation and Apache County through an
improved relationship between the parties.

WHEREAS, each party of this MOU respects the sovereign status of the other and
wishes to establish procedures to fully implement the government-to-government
relationship with respect to transportation projects of mutual interest and benefit. In
recognition of the sovereign status of the Nation, Apache County respects the continued
existence of the Nation’s government, values, cultures, codes, and laws.

WHEREAS, Apache County has authority to enter into this MOU and participate in
transportation projects of mutual interest and benefit with the Nation pursuant to the
laws of the State of Arizona, specifically A.R.S. 11-952.

WHEREAS, the Nation has authority, as a sovereign nation, to enter into this MOU and
participate in transportation projects of mutual interest and benefit with Apache County.



NOW, THEREFORE, the parties hereto agree to the following:

PURPOSES AND OBJECTIVES

_ This MOU is intended to build confidence and trust between the parties in order {0

improve communications.

. The MOU lays the foundation and framework for developing specific Intergovernmental

Agreements (IGAs) and other agreements between the parties to address transportation
projects of mutual interest and benefit.

. The parties mutually agree that this MOU is intended to formalize the government-to-

government relationship in accordance with applicable law.

. The parties mutually agree that this MOU is intended to recognize the responsibility of

each party to protect the public health, safety, and welfare of all persons within their
territorial jurisdiction.

The parties mutually agree this MOU is intended to encourage consultation and
cooperation with one another on transportation projects of mutual interest and benefit.

The parties mutually agree that an objective of this MOU is to identify and seek to remove
any impediments and barriers impairing the ability to work directly and effectively with
one another.

. The parties mutually agree that an objective of this MOU is to incorporate the principles

of the MOU into each entity’s short and long-term transportation planning.

AGREEMENT AND RESPONSIBILITIES

The Nation and Apache County mutually agree to the following:

. The parties will establish a working group composed of representatives of each to carry

out the purposes and objectives of this MOU.

. The parties agree that the working group will meet, at a minimum, annually to establish

goals, objectives, and definition of tasks relating to implementation of projects of mutual
concern and to identify and seek to remove obstacles impairing the achievement of these
goals, objectives, and tasks.



When a specific project has been identified, the working group will meet quarterly until
the project is completed to discuss the progress and set priorities for the next meeting.

. Once a specific project has been identified, the parties will by resolution or otherwise
pursuant to the laws applicable to the governing bodies of the participating agencies
enter into a “project specific” IGA, or other agreement for the particular project.

After the project is established, the working group will develop an action plan, which
describes the project and the tasks to be performed by each party, separately or jointly,
and the means to be used to fund and complete the project.

The parties agree to work efficiently together in order to enhance each party’s
participation in the actions of the other party that may affect the interests of both of the
parties, including but not limited to on-going activities, short-range and long-range
transportation planning and decisions and their implementation.

. The parties, while acknowledging that funding limitations may exist for either party at any
given time, agree to jointly or individually pursue funding for transportation projects of
mutual interest and benefit, especially in circumstances where imminent danger is
identified that affects the health, safety, and weifare of the Nation and County
communities. Nothing in this MOU shall be construed as obligating either party in the
expenditure of funds or for the future payment of money in excess of appropriations
authorized by IGA and law.

. The parties recognize implementation of this MOU will require education of members,
officials, agents, employees, contractors, and subcontractors of both parties. Therefore,
the parties agree to develop strategies for carrying out this educational effort.

The parties recognize that a key principle of the working relationship is to address
transportation-related issues of mutual concern and to maintain accountability consistent
with this MOU. In furtherance of this principle, the Nation’s primary contact shall be the
Director of the Navajo Division of Transportation who is accountable to the President of
the Nation and the Resources and Development Committee of the Navajo Nation Council.
Apache County’s primary contact shall be the County Manager who is accountable to the
Board of Supetvisors.

As a component of the system of accountability, the parties agree thaton an annual basis,
the working group will review and evaluate its abifity to implement the terms of this MOU
and will prepare an annual report summarizing this evaluation for the Apache County



Vi.

VI

Board of Supervisors and the Nation’s President and the Resources and Development
Committee of the Navajo Nation Council.

AGREEMENT TO WORK IN GOOD FAITH

. In good faith, the County Manager and other County Employees of Apache County, in

their official capacity, or through their designee(s), shall endeavor to implement the terms
of this MOU.

In good faith, the President of the Navajo Nation or through his designee(s), including the

Director of the Division of Transportation, and the Navajo Division of Transportation
Department Managers shall endeavor to implement the terms of this MOU.

RESERVATION OF RIGHTS

In executing this MOU, neither the Nation, nor Apache County waives any rights,
including, but not limited to: treaty rights, immunities, sovereign immunities,
jurisdictional defenses, or defenses based on their protecting laws. Specifically, nothing
in this MOU shall be construed as a waiver of sovereign immunity by the Navajo Nation,
consent to be sued, or consent to jurisdiction of any federal or state court. Nothing in this
MOU creates, implies, nor should be construed to create any right of action by either
party against each other, or in any third party.

DISPUTE RESOLUTION

All disputes and controversies regarding this MOU shall be resolved by the Director of the
Nation’s Division of Transportation and County Manager of Apache County’s Department
of Public Works. If these officials are unable to resolve the dispute or controversy, the
working group identified in Section lil, Article “A” may participate in the resolution.

EFFECTIVE DATE, TERMINATION AND AMENDMENT

This MOU shall become effective when signed by both parties and shall continue in force
for five (5) years. Termination may be initiated by either party after thirty (30) days’ notice
to the other of its intention to terminate. Amendments, including extension of this MOU,
must be approved by both parties in writing.



WHEREFORE, the duly authorized officials of the parties have executed this Memorandum
of Understanding on the dates affixed by their signatures with the effective date as herein
stated.

NAVAJO NATION: APACHE COUNTY:

Ben Shelly
President

Tom White, Jr.
Chairman/Board of Supetvisors

Date Date



WHEREFORE, the duly authorized officials of the parties have executed this Memorandum
of Understanding on the dates affixed by their signatures with the effective date as herein

stated.
NAVAJO NATION: APACHE COUNTY:
Ben Shelly Tom White, Jir.
President Chairman/Board of Supervisors
Date Date



WHEREFORE, the duly authorized officials of the parties have executed this Memorandum
of Understanding on the dates affixed by their signatures with the effective date as herein
stated.

NAVAJO NATION: APACHE COUNTY:

Ben Shelly
President

Tom White, Jr.
Chairman/Board of Supervisors

DEC 0 1 2014

Date Date



WHEREFORE, the duly authorized officials of the parties have executed this Memorandum
of Understanding on the dates affixed by their signatures with the effective date as herein
stated.

NAVAIO NATION: APACHE COUNTY:
Ben Shelly Tom White, Jr.
President Chairman/Board of Supervisors

DEC 01 2014

' Date

Date
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE NAVAJO NATION
DIVISION OF TRANSPORTATION

and
APACHE COUNTY, ARIZONA

L PREAMBLE AND BUILDING PRINCIPLES

This Memorandum of Understanding (MOU) is entered into this ____ day of
2014, between the Navajo Nation, through its Division of Transportation,
hereinafter referred to as “Nation”, and Apache County, Arizona, a political subdivision of
the State of Arizona, hereinafter referred to as “Apache County”.

WHEREAS, the Nation has established its Division of Transportation to plan and
develop an integrated transportation network of highways, roads, waterways, airports,
railroads, and pipelines for the delivery of people, commerce, and goods within the
Navajo Nation that is safe and in harmony with nature.

WHEREAS, one of the responsibilities of Apache Countyisto plan, repair, and maintain
existing county school bus routes, and on the Navajo Nation the county participates in an
Intergovernmental Agreement with the Navajo Nation and Bureau of indian Affairs (BIA).

WHEREAS, it is the mutual desire of the Nation and Apache County to achleve their
goals and work in harmony for the common purpaose of protecting the public health,
safety, and welfare of the people of the Navajo Nation and Apache County through an
Improved relationship between the parties.

WHEREAS, each party of this MOU respects the sovereign status of the other and
wishes to establish procedures to fully implement the government-to-government
relationship with respect to transportation projects of mutual interest and benefit. [n
recognition of the sovereign status of the Nation, Apache County respects the continued
existence of the Nation’s government, values, cultures, codes, and laws.

WHEREAS, Apache County has authority to enter into this MOU and participate in
transportation projects of mutual interest and benefit with the Nation pursuant to the
laws of the State of Arizona, specifically A.R.S. 11-952.

WHEREAS, the Nation has authority, as a sovereign nation, to enter into this MOU and
participate in transportation projects of mutual interest and benefit with Apache County.




1.

NOW, THEREFORE, the parties hereto agree to the following:

PURPOSES AND OBJECTIVES

. This MOU is intended to build confidence and trust between the parties in order to

improve communications.

The MOU lays the foundation and framework for developing specific Intergovernmental
Agreements (IGAs) and other agreements between the parties to address transportation
projects of mutual interest and benafit.

The parties mutually agree that this MOU is intended to formalize the government-to-
government relationship in accordance with applicable law.

. The parties mutually agree that this MOU is intended to recognize the responsibility of

each party to protect the public health, safety, and welfare of all persons within their
territorial jurisdiction.

The parties mutually agree this MOU is intended to encourage consultation and
cooperation with one another on transportation projects of mutual interest and benefit.

The parties mutually agree that an objective of this MOU is to identify and seek to remove
any impediments and barriers impairing the ability to work directly and effectively with
one another.

. The parties mutually agree that an objective of this MOU is to incorporate the principles

of the MOU into each entity’s short and long-term transportation planning.

AGREEMENT AND RESPONSIBILITIES

The Nation and Apache County mutually agree to the following:

. The parties will establish a working group composed of representatives of each to carry

out the purposes and objectives of this MOU.

The parties agree that the working group will meet, at a minimum, annually to establish
goals, objectives, and definition of tasks relating to implementation of projects of mutual
concern and to identify and seek to remove obstacles impairing the achievement of these
goals, objectives, and tasks.



C. When a specific project has been identified, the working group will meet quarterly until
the project is completed to discuss the progress and set priorities for the next meeting.

D. Once a specific project has been identified, the parties will by resolution or otherwise
pursuant to the laws applicable t0 the governing bodies of the participating agencies
enter into a “project specific” 1GA, of other agreement for the pariicular project.

E. After the project is established, the working group will develop an action plan, which
describes the project and the tasks to be performed by each party, separately or jointly,
and the means to be used to fund and complete the project.

E. The parties agree to work efficiently together in order to enhance each party’s
participation in the actions of the other party that may affect the interests of both of the
parties, including but not limited to on-going activities, short-range and long-range
transportation planning and decisions and their implementation.

G. The parties, while acknowledging that funding limitations may exist for either party at any
given time, agree to jointly or individually pursue funding for transportation projects of
mutual interest and benefit, especially in circumstances where imminent danger is
identified that affects the health, safety, and welfare of the NMation and County
communities. Nothing in this MOU shall be construed as obligating either party in the
expenditure of funds or for the future payment of money in excess of appropriations
authorized by IGA and law.

H. The parties recognize implementation of this MOU will require education of members,
officials, agents, employees, contractors, and subcontractors of both parties. Therefore,
the parties agree o develop strategies for carrying out this educational effort.
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AGREEMENT TO WORK IN GOOD FAITH

. In good faith, the County Administrator and other County Employees of Apache County,
in their official capacity, or through their designee(s), shall endeavor to implement the
terms of this MOU.

In good faith, the President of the Navajo Nation or through his designee(s), including the

Director of the Division of Transportation, and the Navajo Division of Transportation
Department Managers shall endeavor to implement the terms of this MOU.

RESERVATION OF RIGHTS

In executing this MOU, neither the Nation, nor Apache County waives any rights,
including, but not limited to: treaty rights, immunities, sovereign immunities,
jurisdictional defenses, or defenses based on their protecting laws. Specifically, nothing
in this MOU shall be construed as a waiver of sovereign immunity by the Navajo Nation,
consent to be sued, or consent to jurisdiction of any federal or state court. Nothing in this
MOU creates, implies, nor should be construed to create any right of action by either
party against each other, or in any third party.

DISPUTE RESOLUTION

All disputes and controversies regarding this MOU shall be resolved by the Director of the
Nation’s Division of Transportation and Director of Apache County’s Department of Public
Works (7). If these offima!s are unable to resolve the dispute or controversy, the officials

identified i{’ﬂ/tlcle v above)nay participate in the resolution.
e 2y E,uw[ci At i e Lo “‘*j cw-’ls*’,*l?
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EFFECTIVE DATE, TERMINATION AND AMENDMENT

This MOU shall become effective when signed by both parties and shall continue in force
for five (5) years. Termination may be initiated by either party after thirty (30) days’ notice
to the other of its intention to terminate. Amendments, including extension of this MOU,
must be approved by both parties in writing.

WHEREFORE, the duly authorized officials of the parties have executed this Memorandum
of Understanding on the dates affixed by their signatures with the effective date as herein
stated.




NAVAJO NATION

Ben Sheily
President

" Date

APACHE COUNTY

NAME
Chairman/Board of Supervisors

Bate
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Connie Shreeve

From: Milton Ollerton

Sent: Monday, December 8, 2014 7:.03 AM
To: Connie Shreeve

Subject: FW: Planning and Zoning

Milton,

It has been my pleasure to serve with you and the other commissioners. | consider it a privilege as well as a learning
experience. |look at all the things we tackled and accomplished. We ventured into the unknown, but ultimately
accomplished much. The Community development office has come a long way, the commission has grown as well, The
participation of ail members has been appreciated as well as encouraged. it is not without regret that | need to tender
my resignation. My schedule which is ever changing has become increasingly difficult to manage. Many thanks for the
opportunity to serve!l

Best regards!

Ton Tilford
928 F51.0041



Connie Shreeve

L o
From: Milton Ollerton

Sent: Monday, December 8, 2014 7:02 AM

To: Connie Shreeve

Subject: FW: P & Z Commission

Milton

I am interested in becoming a member of the Apache County Planning and Zoning Commission. I graduated
from ASU in 1972 with a BA in Philosophy. Right after college, I worked for Amerco, the owner of U-Haul,
with headquarters in Phoenix. 1 started as a management trainee and ended up as a district manager in charge of
125 independent U-Haul dealers and 8 employees. I then worked in a similar position with Southland
Corporation, who owned all the 7-Eleven stores. [ was responsible for up to 30 franchised and corporation-
owned 7-Eleven stores, with between 6 and 12 employees directly under my supervision in corp stores.

I decided to leave corporate life and do something more creative. I became a contemporary fumiture salesman
at Copenhagen Imports and then a kitchen designer which I have done for the last 15 years. I have worked for
several kitchen contractors including Davis Kitchens and Arizona Designs in Tucson, Home Depot, and, for the
last 4 years, as a part-time designer for ProBuild in Show Low. I also work part-time as a Realtor with Tom
Tilford at Greer Realty.

As far as why I want to be on the P & Z Commission, my wife and I have lived full-time in Greer for 9 years.
We love Apache County and want it to be a vibrant and beautiful place for people to live or visit. I want to
preserve what is special about Apache County and, in particular, Greer, but 1 also understand the necessity of
allowing growth and appropriate development to occur. 1 believe that the zoning rules that are in place must be
followed. They are fair and allow for the growth of Greer and all of Apache County. I think they will keep
Greer healthy without turning our little village into an ugly, over-developed eyesore. I feel my real job will be
to decide whether a proposed use of a piece of land is allowed under the zoning laws or not. If it is, great. If not,
well, that is the law,

I feel that my experience as a manager and designer, knowing how to listen to what people are really saying,
being able to explain concepts and ideas so that all parties understand a problem or idea, being able to make a
decision about some issue and then being able to communicate the reasons for that decision will help the
Commission accomplish it's mission.

Mike Barker
michaelbarkerd(@gmail.com
028-751-0045
928-735-7231




Connie Shreeve
\

From: Milton Ollerton

Sent: Monday, December 8, 2014 7:04 AM
To: Connie Shreeve

Subject: FW. Greer Commissioner Candidate

As one of the three names turned in for this position, I was asked to write a short resume letter. My name is Dean Wade
and [ reside at #5 ACR 1035 in Greer, AZ. | moved to Greer in 1991 as the manager of the Greer Lodge. In 1992, my
wife and | started a new business in Greer named Greer Cabin Keepers, which was a property management business. In
1994, we purchased the hame of Greer Realty and began a real estate business. We operated these two businesses
until 2004. During this time, | served on the Board of Directors and as an officer for the Greer Civic Association. | helped
organize and served on the Board of Directors and as an officer for the Greer Business Association. | alsc have served as
an officer and board member on the Greer Fire District Board of Directors. | attended lots of meetings during the time of
the planning and zoning reorganization in Greer.

We presently own the Little Colorado Cabins complex plus two other residences in Greer besides our personal home and
one unimproved lot. We have been retired since selling our property management business and real estate business in
2004. Although I have not been as involved in activities in the community since retiring, | am still very interested in the
wellbeing of Greer. Since | have been involved in both sides between business and private residences, I fee! | could help
maintain that balance which is necessary for the future of Greer.

Sincerely,
Dean Wade




Greer Land & Investments

Residential & Commercial Real Estate

12/8/2014

Mitton Ollerton,

My name is Michael Bragiel and | am writing this letter to express my interest in
volunteering for the Planning and Zoning Board. | have been a resident and owner in Greer since 1983,
| have been Chairman of the Little Colorado Sanitary District Board and a member for 20 + years. |
also was in education as a teacher and administrator for 34 1/2 years. | worked for Overacker
Construction for two years in Greer after retiring from education and am currently a real estate agent
for Greer Land and Investments in Greer. If you need any additional information you can contact me at
928-735-7151 or email me at navydad07@gmail.com.,

Thank you for your consideration.

Michael Bragiel




Apache County Board of Supervisors
AGENDA IT, M REVIEW FORM dateltime stamp

Submitter's Name: Community Development %%

Date/Signature:__December 8, 2014

Describe in detail what you want to say to the Board and what action you want the Board to take:

AFTER A PUBLIC HEARING — Consideration and possible approval of a Vicinity Plan and Preliminary Plat for
Cattie Kates Condominjium Subdivision. Property located at 80 Main Street, Greer, AZ  102-1 1-001L

BOS Meeting Date Requested__December 16, 2014

PRE-AGENDA ITEM REVIEW
Review Routing /X /Legal / /Finance / /Purchasing / /Human Resource / /Other

Legal Review:

)

Signature:(, M M,—-—ﬁ
[ [/ 7

i

Finance Review:

Signature:
Human Resources Review:
Signature:
Other Review:
Signature;

Reviews completed, item approved for Agenda. Supervisor/Board Clerk's Initials




APACHE COUNTY — Planning and Zoning Department
P.0O. Box 238 e St Johns, AZ 85936 ¢ Phone: (928) 337-7526 e Fax: (928) 337-7633

B 'SUBDIVISION APPLICATION

STAGE OF DEVELOPMENT PROPERTY INFORMATION
Assessor's Parcel #(s) U2~ I

o (- d0il.
{1 Reversion

R Prehminary Mat o Final Pt Amendment

K Viciv ity Mpp

APPLICANT / DEVELOPER .
Neme_ (o tle lates Lad ge LLC Tounship_ 74 Range ‘;o? 7= section [ Y
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Phy, Pz goopo Unit 4 : e
; h &L Address/Location . £30_ Whan gi-ru‘f’_rc[.}..@?, H?.(J)
_ Greer, AT 85417

Contact Person 190w g Sandty d

Phone 02 §S0. SYB5  Fax i — 5

Email d,% a o J Q L\\ @ KN o,f" Number of Lots Proposed
o Total Site Acreage / ot 3 a4

Proposed Access £ 0 Ef@&V‘_M/Zdﬂ‘h M

PROPERTY OWNER (if different than applicant) ACR /LD
Name .
Malling Address _

CERTIFICATION & SIGNATURE

/- ﬂ( M E Submittal of this application constitutes consent of the
fr‘ : : . applicant in granting the Planning and Zoning Departmaent
Contact Person / access to the subject property during the course of project
T o review, No further consent or notice shall be reguired.

Phione Fax

Emait . 1 hereby certify that the information in this application is cormect
and agree to abide by the regulations of this jurisdiction.

PROJECT ENGINEER Slgnature of Applicant .

Name @E’f) SZone LLC . ;},/ / o/ _
Mailing sddcess () [op X _L(/(]& (’i& ’/g"f‘ﬁé// Date '/ 25%‘)‘

400 . .
__j_t_j o ﬁ_ﬂ ) 3 Z ?5— ?Lﬁé Signature of Property Owner (if not the applicant)

Pate

Contact Person /((‘3 n. F/ }/4@/1" & | —
Phione ?&1-75 Z “3@5{ Z_ Faxoc“"‘“—'
emall Kew.« 7€0 5éML@5QmM/%

OFFICE USE ONLY COMMISSION ACTION
EQJ blN ‘7{ ’ ( E -
- Recelved By ARS8 ) vy S Date_@_ Bl Approved with Conditions (sncirz‘acb wentsy 1 Denied
Recelpt # 5'*{'4?) %L" _Fee q ‘Q :_,@ 1 Chalrman v, N ) N - Date [V(e I{L’
subdwision# o201 H= 000D BOARD ACTION

Approved with Conditions (see attachment; I Denled
Relsted Subdivisions - - PP ( G 5)
<367

oo —JHECE
F Uy T O

o

Date




4& GeoStone LILL.C St Johms Ao 82650

Phone: 828-337-3621
V LAND SURVEYING & DEVELOPMENT cell: 9382455402

Civiie ENG!NE_EFQINE Ken.geostone@gmail.com

DRAINAGE REPORT
FOR
CATTLE KATES CONDOMINIUM

The lot footprints as shown on the Condominium Plat for the CATTLE KATES CONDOMINIUM
are existing and the drainage patterns on the site remain unaltered by this project. All drainage ways
and channels remain as they have been and have proven to be adequate and therefore do not require
any alteration, Any on-site sheet or surface flows are also unaltered by this project. The present
existing culverls on or adjacent to the site have proven {o be adequate to control the existing runoff
demand and are therefore without need of change,

This CATTLE KATES CONDOMINIUM is a change in surface rights ownership only while the
actual project site remains physically unchanged. No additional drainage ways, channels or new
drainage easements are proposed for this Condominium site with this subrmittal.




LA T Uy i
PR I e
TRHGATE 3100 o ;Y D ot

voupess B

TROVIRY Ui vy Ll
HQUYHITXN ¥ ZIACAD K3
VL I
WATNITNO S NOD REuys Siues

“Elof W TLANE D) IS e

it ) Jeog DTG 2 GRS B A IHELOD IAN 1L

WY NOENGLADTC NS
| EPE-LEC {TES] AntHd
9GS0 YNOTILY *ENHEP ‘1 « QD¥A 188 ‘0 d
ARHATAHME QMY T BT NIERD ALY

ST DTWOLS OO

ey B o D O ) LI Wi s
AR Y} P g 0 W RARAD HhoH R

0 Wb o8 3 onlp 1 D05 O 0L

L¥OCE 5T “w4abf doluoy

*apng puo abpajmowy AL

10 166 DLY 9] JRA0E pua A G| pub
usjoiadng ywonp Al Jepin epolu Keahd
S0l [DRIBR UD WOJp B| Loapy Lsaud
faopunoq ey Uy Aked of 5 OYL

NRLLYy3ldIL830

FZI0 "T'd 20045 Loy

“UBDIDY

WHOL4 UBIFAIPORG By 1og cjoidosddo
puD 2nbepa GG G} POLWLDIAR

) UsDa BOY PUD UMDMIOCTY Y0Ip
£ Aw Zpun pamupsl pUD PRlpIG uouq ARy
N9 Bioige &Y peindesd dunomud oM
uno.0l Uirol oD 03 UGEIGNS D) Uo
Ubjpap Bupoaubus gas ol (a4} Apea |

NI=1FR- 2= ETNE =k

00RO HNT

“Is 24008 X0l G

e e ﬁzﬁvw.m WLA HUINDH DRIV STHYORYS oron
v ygssens 5T 739001 S JLE

o i

ey ANNED
We T Al

NEISEINADD OHIRGE % ONINYT 1] NRSHTRIMET.
Uve Tkl

HTINDHI ANAES
It e R LR

HOLITIE DNINOZ B DN
e  —— Y

SNINDZ ¥ BNINNYId

T R

Sy A

SISO 0 QWD

A0y JHLAD #l0E b L QIADGM
avaOtdaYy

IGIRSAK NOFSTRAREY M
ANNR Al

W35 WOLLO LY R A I QUAREACH Tl b Jo0edbh SN M

“THINBNIT AR IS OTHIMEAIOY (Y BRI o10
GRS T 1000 SN U 40 (EHINK) TIONHK
JHLCE RO NG T 0 Me T sl W

JHOWAY J0 AN
YNIZRA 0 200

LANIWEQITMONATY

WYY J0001 Sl LYY

Wl IR0 N HO Y1 DX oM G 10 MAOHS ey
4 O SLEIMITI NOWADD 'O AHE AN TS
530 T, QA HODHY ALIDD JHUY N ANHDKING
3l EHSrZVIT] “SITINNDG0 R CHMAYKEODY SHL OHY BITHS Tk
40 DUHED U e v Sl Lo SiNeTled IS A KN TR M0M

DA A3 JNRAD
VHOZEY 3 A

NOlledyi03a

LG UL D 4D M 6k 2L PR

A o ] el TR [ RIS s B (Upd
B LOSE S WU ¢ o L0GLE h s
5| QEIE B NUMED © Yo GISAL QPO WML leyonp) Wnatgron s 1o Jelamn pumos i) 4tk ¥

hack sl Jo sy ¥ B G AL L
“SHAMZE 11 D4 ) PUp e pesjasm e

“HUN S 106 1071 Hedh Ao 30 Tl b Yot

THBNOR B o DA HRRRTD

il ¥ 49 SHO0H TR0 Dr B 400 ~ D¢ L0050 O Lol

SINEYY A0 (D) INN ORMCTDISAOH At i (SRR TUICwH]
Sl DRCTUIGH=HIN T 43 GUYH ¥ H3 AN JHLCEOH TG

A 4o v Do ) ook, DRG0 NG+,
T g

T GO W WRE o ) (g W) 1 1| G o i sl
wgpg, s Burpsd o eSS T W9 6 DupRai)
saag) 5 [aguiy dnalund

ikl b WL Hs s YRS
‘e 42 alaoy My L oy 'y, S g ARG
poslpay ol j3 aeplbl VRGN Wl PUR || WSS B

ALEHIQ ¥ EHOTY SNOL “(HAINILA LOKLIM. Slrify
SADON O HUM “TUON ¥ 9% 60 DR ALNTEHIE) S DO2= FO¢ LD
"EN WO K04 0N Jlvndioy
£ J:IHL 3V QHE LHFHTPLIH WIRIRROS ¥ i) NOYD ¥ HIHIH G o
N 0L tHOA JHL IR 0Z J01 S0 EWAD WL NIHOL Hlh NN
CHRTHCETOu NITYd W G G250 9HOD KUKHRING R 1 TI0E NLHL

NCHJRIOS2Q 1Yo
40 FTUUINAL CISOCT JwH OO ~ D08 S0 TSUHOOH GNIInG

. LU AL kY

200~ (06 (¥ V04 DR300 M GI0DTH S THOIMOONGD: Gty

5}6 LARCPLEHS GHL G INPEEND MK 51 VI fhbetve SIHL

“(B38) JMDEN "MOMAMGD 3D TNOZ AUNCHNND 1 AMISCH EbL

MW QETEO-TI0L O NOLATIY

W OGR0RTH 13 THL 30 AARD AMDShd 8 BRLEIREI We JSaYD )

gsgzﬁgdtsznigéfsgz.ﬁ% k3

0 T EUHn DROCHETOR-NIK G2 ) RPNl dolvinotys |

ot =

L T}
SIS U A, WORErT
Bile) O, ML I

W ® o

P s PR Sl

aplong
SS{OHDYLY 40 ALNOD

oA B 10 A ez | 7

AYNOZIIY AQ ILYES |

E] e

]
hﬂ. e g53.10MN
FT % T AL
[ % | mow TN W
[ 5 o S0 WLVINDEY TRDIA
(=3 xit 15 Bam Yo PO TR WL H_
HIOTE QRT
fakd ~ o 0011 SAOHR iDL
= | ome | omm oy
GNNCAT = YINE TRALSH 1M M0l o
xr 5 100 00U (AOH - VRN HT
0
A UL | o - ViR HOOY Bk o4
AW | ety e A4
wlo oo o fa]ufofn]o]wiafa | iy | o w
! o .99
: it FMN0D |
[ T [ DAAEY VI v
o T | TI0Rd5 DN A
QNI | IO/ BRINRIH [ ]
4 [ SLATAIHINGTE DAV
L ] {0 ¥ 0 Tuogy 7 sl ol
DM | mwdTY NDUL4HRID LN
IV CLL
s a3 11 08 fELey T2 AN IOk
rood 1uraH vk LAront e
4 ¢ NOLYHYOING TRENGE
I
AT LT T
Dldmiimtiy
‘tal T JhanThA
| !ssi
Tzl
# N TN
_E.a:!.._l_
Ao
et
i e

VNOZIZY ‘RINNGH AHOVAV “METED W EWS%D ISYA L¥ TONVE ‘HINON 4 JIHSNAOL
‘§T NOLLDES 40 (% AN} YRIavnd ISVAHINON EHL 40 (4 EN) ¥AIVAL JSVIHINON FHL ONV 7T NOLLDES 40
(% 48) WaUynd ISVEHEIN0S AEL 40 (% 4$) YILdvnd ISVIHINGS JHL 40 NOLL¥Od V
INIWgDIIATA WANININDANAOD “IVIDHIWWED ¥

WNININOAONDD S3Lv> 37LLVJ
Lv1d AMYNIWIT3d

ANIR2AY

OILDK ¥ 30 £70ET 51
d¥D RANIIRTY HIlW Kl NOwl Rd

QAUON S¥ 141003
(L5 40 QN2 9MIMLON) HINNDD QILYMOTYD

HOUVILILOG OR /b did noul B2

QN 5V Ya{asrD
ST Y0 MOTIIL /M BT Pd

{gore 5T) Mg/ N oV P4
d¥D 5SY40 0PI

p=y ol ]

SIAEE TAveD

AL o e b o'y =Y

S8 T

|




L Lol
T VAT
HIDININOO NS S @My 3 aars
MR Ny R INGLECI o NS
| RPE-LEC (0fs) Nk
DEBED YHOTILY RAHOR UG « DOFE X08 *0
ANUZABNE SNVT ¥ DRISIAR BNT = D

DTI7Y PUOIFODLS

FIZITEL andiy

£HBCE ST *auobiYy ouusy

18103 puo sBhomouy fur

19 1350 Bl ©) 9000 pun oA 1) pus
HBIADEND J3301p Al Jopun epbll Aoaana
PIRY [ONYI0 Le woy v Loy Lsaya
Kepunsg i s Apes o 6 gy

NOILYOId 1830

SHaEng W CELG ''d oavalus ey
UBRIBLY

UnSUD SOIGIARENY o4} J0; eojido dds
Puo D)aabipd og o] podjuLiaiop

PRy bl PU3 Loaedmn o

A Jopun pandiant pu pupmya kg oy
W19 wele &y posvsaid fonowsid pom

U060l st €8 0K WoiDipann by o
Ublaop CutsauBUs [ ol Yol Ao |

NOILYDI4 18I0

N ot RIvar Xon
OT1 “INousoms 20007 5,
ke Jiuiiing

SHIORNN Hlg 5107

[&]
=
L]

ANy

SIAHA TIAYED

Q20N &Y 4G £r4iz 51
oD PMNINAY i i ol gy

AUON TF Ldla
{25 HD oM1 SHIGK) BINHCH TV IDIYD

HOUYOLILNIG ON /M Jad Nowl P2

QUAN 5 40(55H
1) d¥3 HOTTIA /4 wvady py

(549 51} EINIHS/A N ovir py
VD SR 073 pd

KB €0 @

E.E:.Ezsu;ﬁwﬂ

MG i S VILY 0L QOIS U Ca MOOK WIYIN Hiltom ealetr) T

TN 204 JRALTOH: v 0T L dp

DUt "W 100 WL ke
Litd IO 2w mOI 0RIlieY T
TLINEEAD

ﬂ-nnS..uEE?EEaﬂu:EEwhﬂkngﬂﬁéga Kl

S2L0N

DL IGTS ALMIARLY a4t

HOD=|i~z01

ON Cogvd

LFOET 7 HIKMS
ﬁaa NV PJ

S50 47 avo
HRRINTTY R

aNanzl

PEWE QLN
(=t Fvdn

oz llm uo, u.un

gy

£FE5Y
3E S

NI AR 4

SHOSKINIA 1LOE 100 Eﬂm [ e .”..T

VYNOZIYY *

FT NOLLOES

(% s}

§7

_ 3 Aru "
4 o
s

|
ALNROD HHDVAY "SI0 “W9'9a'sw's \ISVA 42 HONVE 'HINON 4 JIHSNAOY

d0 (% aN) S3IMVOR ISVABINON dBL A0 (% AN} guLEval ISy

AR
H siczce

..s.“» ..M”l[n.r/

Hoelas o ol

{

GHIMON THL ONV 11 NOILOGS 40

JEIHVRD ISVEHIACS AHL 4o (¥ 48) Waravng ISVAHIN0S THI 40 NOTIMOd ¥

LNINDQOTIAZIA WRINIWDGNDD TvIONIN DS v
WOANOJ S31vY 37L1vD

WINI

LVTd AMYNINITIN o

AFOET 51 UINHG
ONY NG Pd

DRIIOIY o A wapiey
. e T T

)A Amtag T, -
W TRy
l *Poe030E pim Pty
Heuiea) DIVt s beap A7 e
ey

BN CIHOVAY 46 ALNRGD
G CYNOLIY 40 TLYIS

"N T

BRI oy
]
HamEn g

=

P I o e L R e

e




R S Dan 0 F I S
o i 06 UL W4 AV Uea¥s Lt
qs "R DYATYHI DMLETL
L i)

MMM SIS NGO SALYs m LD

WO LY SR T

LRUCALER [REA] [aNOM \A/ﬂ
UESE0 YHOZWY “WNWAP AT « QOWE XaG 0 o —ny;
BMIAZABAR SNV B BNIEGENIONT TAS

T DUOISODL

PR G

LVGIT STY "B GoLusy

"R pup abpemouy Aur

JG 1540 bl ©) JeeEe pH wil] o puo
Usislaindng 30a4p At Jepun ppow fosng
POl [GN{90 WD W] B WORJOY ol
Apunog i 30wy Ajnes o) o) sy

NOLLYDIF L 83D

1219 Td oamouys oy

Ll

Unoyn LDjaApEne oy 30} aeldeddde
pup Rl0AEaRA 04 o) paukEIE

Uonq BOU Ul uols|neRIe edp

A JpUn ponaisn) pub PuIpmu wpeg oy
119 iowie Ao paspdosd Aunojwosd abi
W0l Lkoln 55 joid uomMpgns oy we
ulfspp BupoauBu IS o1 1o Ajiea |

NOILYO L8 Ag

OISR RO HNI0H
CCOCE YHOZIY “SHHOP 'S

DEHE ) ACHFEA QNI TIHTOIYS 1nod

OT1 "IMgisnio O "190M S Tl
fantioid i

e ¢ — @ = (4200d0Hd} NN THYdOUd
—— TN M3LYA TIOREDA SHUSHE
—_— MOHHY MU J0 NOLLYIMID/

INN RIS AEY/INYS DNHLSIEY
& ANG-HYTI0 HIMIS MIWUNYS DNILSIO

E73 L NOIYINGDS SON0S BLISED
WIBAAN WU S107

ANIHIAY

S BAVEE

a ONHNIIE 48 4 - HEV2
QUOH ¥ U0 77057 51

® Y3 BOMARTY KUM Nd NOWI P4
QAN 5 L439K]

] (135 5o awa INHLON) HINEGD QAL INOTND
v HOLLYOLILAION N /b Jdld Nouh Py
5 {8090 1) v2 MOTIZA /i Hvam) B
v {6550 ST) 1ONHS/M WM OV Py
* d¥d SSVEE 010 Bd

aONIIET

el e

WLLNENS SIHE 430 CRIIW 40 QIONVHS Wit Jou ONY UVHOYN R

IA¥H ONY ILS=NG ONUSEG Y SJHMUN 4afio Ony
SA¥i DIYHRAUO SINT HANTS SINN YA NAOKE TIY ¢
1002 INEANTA i
HNOSING JHL SOI130X0 O S4TIH NV SIHSHYIORIOM a
0909 40 SOUYONVIS QILI00F Hith JONVONODOY

N1 3RO MOLYTWISHI QY NOUImuSHon T 'y

"OF TNGUKIE "DAd CITTN INDATOS SI SHIE TIV T
“ROb= =GR iy OC-F-mLr
"OYY N SN0 SY T3Hd OV SbY SIVTYN
NOILONHISKGD “STNFINYLS IS OL SMHOINGD

Z660F St

IN@TND
Lot P

SrEUSAS dadvih, OMMMISO NI 035N STYRGIVA TN T
T SOTINT NOWVEYIIS ; SHITING
TOLMIA "SINM HIYM HLYISOR SSYd SONT MIMIS TV ) DMUSPE
C3
HALAN ALuln L. — et o (wdaT e &
M b
INOZ gagd

¥ GNOZ JHL 4D SHNR ML NOW2 1303-D00 ATALYnocOuddy
ONY “MIAM OUVHOT0D TILHT JHL 40 J3HNYHD ML 30

L5 [~ ATIYAOMAdY & AHIJONS JHL .TT0SE0d
N0 “aINIMIILI0NN JbY SONYZVR Q004 HOIHA HI SYaNY.
'd IN0Z Nt GINI3E AEIA0Nd SIHL “3LLOFDID0FO HIBANN
YN 3UVE 3OMRIOSNE OO0 YIS INBBERS NON QIEVA

53L0N NIvddOoTy

g

% [ 4 w|a
/.55 57 ued
=¥ AONIKAY P

_

#

W

F

A

_Nm‘-ﬁ.lﬂf/ = G Uew 1)
| , | J.TIMI INBRIYD ANISOCT
[ . TR
4 _J " LA n
h
_

g
8
]

ANYLIIG NOILVIOT T73am

d WA T
L
" r N vy
ahind TR % W i .EEEJW i
N
I ou
TRV
# S
(¥ uaM
T be.mumﬂs
3 i o omaTing
_ BHILEEQ
z ~ U, DY e _ 4 ,’
A JOMLSIT ALY
H SqVIDTO3 LT H
e d cz,n_wjm
TS 0y wn | fus
. lo0-11-Tol . [inEry
N “\304vd _ Tahe Ehbn y
g ASNE PYEND )
= ai00-; 1-Z6L
A i ’ PN TR
Lo aun pi—"
BEAE TN _ i
it TTwOr MY 0% al 410 i
PSS S e T sen# sz
w
4 P - i L o0
! _ A
y \, S » -
e Y /\..
_.7 - Ry Al - D L D)
! -
]

A=Ay
LI, / g
VNOZLIV "ALNACO HEOVY 'MERID “WA'TU'SED ‘ISVE 48 TONVE 'HLSON . dJHSNMOL
‘1 NOILDAS 40 (% &N} 9EIaVN0 ISVARINON THL 40 (W EN} STINVRD ISVIHINON ¥HL OGNV 1T NOLLDAS 40
{3 ¥8) WAL¥VND ISVAELOOS THL J0 (% B%) YALEVND JSVAHINGS FHL 40 NOLIdod ¥
ANIWZOTAAZA WNININOANDD TYISNANWAT v

WNINIWNOANDOOD S3LYY 37110
LvId AMYNINITIdd

AYEER £7 HIHINS

ARpR#ty UL A a0ty

foos M 5 L
Ll

W

RUD BT PIY S

AP BB OIR. 1L AL DD KUl
a—TY T

BE IV 0 ALNAOS

IYNOZILY 10 1LvaE

LPEET 51 HINKG
QY TINIFH 2

B SR e e R S T S T T e




DECLARATION OF CONDOMINIUM AND OF
COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS
FOR
CATTLE KATES CONDOMINIUM
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DECLARATION OF CONDOMINIUM AND OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
CATTLE KATES CONDOMINIUM

THIS DECLARATION OF CONDOMINTUM AND OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR CATTLE KATES CONDOMINIUM
("Declaration") is made this __ day of , 20__, by CATTLE KATES LODGE LLC,
an Arizona limited liability company ("Declarant").

RECITALS

A, Declarant is the owner of land located in Apache County, Arizona, described as
follows:

Units 201 through 207 and Common Elements of Cattle Kates
Condominium, a commercial condominium of Apache County, Arizona,
recorded in Book __ of Maps and Plats at Page  thereof, Apache
County Records,

which real property shall hereinafter be referred to as the "Property”.

B. Declarant desires and intends that the Property shall be held, sold and conveyed
subject to the covenants, conditions, restrictions and easements in this Declaration, which: (i) are
for the purpose of creating a condominium under the Arizona Condominium Act, AR.S. §§ 33-
1201 ¢t seq. (as may be amended from time to time, the "Condominium Act"); (ii) are for the
purpose of protecting the value, desirability, attractiveness and character of the Property
(iii) shall run with all of the real property comprising the Property; (iv) shall be binding on all
parties having any right, title, or interest in the Property, or any part thereof; and (v) shail inure
to the benefit of the aforementioned parties and their heirs, successors and assigns.

C. Declarant has formed an Arizona nonprofit corporation to be known as "Cattle
Kates Commercial Condominium Association", for the purposes of, among other things, (i) the
efficient preservation of the values and amenities of the Property, in regard to which the
Asscciation will be delegated certain powers of administering and maintaining the Common
Elements and enforcing this Declaration and Rules adopted pursuant hereto; and (ii) establishing,
collecting, disbursing and enforcing the Assessments created herein.

NOW, THEREFORE, Declarant hereby declares, covenants and agrees as follows:
ARTICLE I

DEFINITIONS

Capitalized terms not otherwise defined in this Declaration shall have the meanings
specified for such terms in the Condominium Act. As used in this Declaration, the following
terms shall have the following meanings:




1.1 "Articles" means the Articles of Incorporation of the Association, as they may be
amended from time to time,

1.2 "Assessments" means the Common Expense Assessment and Special
Assessments levied and assessed against each Unit pursuant to ARTICLE X of this Declaration.

1.3 "Assessment Lien" means the charge and continuing servitude and lien against a
Unit for payment of Assessments, monetary penalties and other charges pursuant to this
Declaration as more particularly described in Section 10.1 of this Declaration.

1.4 "Association" means "Cattle Kates Commercial Condominium Association"
organized by Declarant to administer and enforce the Condominium Documents and fo exercise
the rights, powers and duties set forth therein, and its successors and assigns.

1.5  "Board of Directors" means the Board of Directors of the Association.
1.6  "Bylaws" means the Bylaws of the Association, as they may be amended from

time to time.

1.7  "Common Elements" means all portions of the Condominium other than the
Units, including, without limitation, Limited Common Elements and any amenities, water and
wastewater distribution systems, walkway areas, private drives, drainage areas and landscaping.

1.8  "Common Expenses" means expenditures made by, or financial liabilities
incurred or to be incurred by the Association, together with required allocations to reserves,
including but not limited to expenditures incurred in the enforcement of provisions of the
Condominium Documents.

1.9  "Common Expense Assessment" means any assessment levied against the Units
pursuant to Section 10.4 of this Declaration.

1.10 "Common_Expense Liability" means the liability for Common Expenses
allocated to each Unit by this Declaration.

1.11  "Condominium" means the real property located in Apache County, Arizona,
submitted to the Declaration together with all buildings and other Improvements located hereon
and all easements, rights, and appurtenances belonging thereto. The name of the Condominium
created by this Declaration is "CK Cabins Condominium."

1,12 "Condominium Documents" means this Declaration, including the Plat, and the
Articles, Bylaws, and Rules.

[.13  "Declarant" means Cattle Kates Lodge LLC, an Arizona limited liability
company, and their successors or assigns who have in writing been designated as a successor to
the rights of Declarant hereunder.



1,14  "Declaration” means this Declaration of Condominium and of Covenants,
Conditions, Restrictions and Easements for Cattle Kates Condominium, as it may be amended
from time to time, together with the exhibits, and where appropriate by context, the Plat.

1.15 "Development Rights" means any right or combination of rights reserved by or
granted to Declarant in this Declaration as permitted by the Condominium Act.

1.16 "Eligible Mortgage Holder" mecans a First Mortgagee who has in writing
requested that the Association furnish it with specific written notice of amendments or other
material actions in relation to this Declaration.

1.17  "First Mortgage" means any mortgage or deed of trust on a Unit with first
priority over any other mortgage or deed of trust.

1.18 "First Mortgagee" means the holder of any First Mortgage.

1.19  "Improvements" means all physical structures including, but not limited to,
cabins, decks, patios, balconies, parking areas, driveways, fences and walls, mailboxes, propane
tanks, planters, trash receptacles, and all landscaping, including, but not limited to, hedges,
plantings, trees and shrubs of every type and kind.

1.20 "Limited Common Flements" means a portion of the Common Elements
specifically designated in this Declaration or on the Plat as a Limited Common Element and
allocated by this Declaration or by operation of the Condominium Act for the exclusive use of
one or more, but fewer than all, of the Units. The deck, patio, balcony and propane tank(s) of
each Unit which lies outside the Unit/Lot shall be a Limited Common Element of the Unit.

1.21 “Member" means a Unit Owner who, by reason of ownership of a Unit, is
entitled to automatic membership in the Association as set forth in the Bylaws.

1.22  "Period of Declarant Control" means the fime period commencing on the date
this Declaration is recorded in the Apache County Recorder's Office, and ending on the earlier
of:

(A}  Ninety (90) days after the conveyance of one-hundred percent (100%) of
the Units which may be created in the Condominium to Unit Owners other than Declarant; or

(By  Four (4) years after Declarant has ceased to offer Units for sale in the
ordinary course of business.

1.23  "Person" means a natural person, corporation, business trust, estate, trust,
partnership, association, limited liability company, joint venture, government, government
subdivision or agency, or other legal or commercial entity, and in the case of a subdivision trust,
means the beneficiary of the trust who holds the right to subdivide, develop or sell the real estate
rather than the frust or trustee.



1.24  "Plat" means the condominium plat for Cattle Kates Condominium, recorded in
the Official Records of the Apache County Recorder's Office, and any amendments,
supplements, or corrections thereto.

1.25 "Purchaser" means any Person, other than Declarant, who by means of a
voluntary transfer becomes a Unit Owner except for: (i) a Person who purchases a Unit and then
leases it to Declarant for use as a model, sales or leasing office, fitness facility or business
suppott center in connection with the sale of other Units, or (ii} a Person who, in addition to
purchasing a Unit, is assigned any Special Declarant Right,

1.26  "Rules" means the rules and regulations adopted by the Association, as they may
be amended from time to time,

1.27  "Special Assessment" means any assessment levied against the Units pursuant to
Section 10.5 of this Declaration.

1.28  "Special Declarant Rights" means any right or combination of rights reserved by
or granted to Declarant in this Declaration or by the Condominium Act.

1.29  "Unit" means a portion of the Condominium designated for separate ownership
and occupancy, as shown on the Plat and more particularly described in Article 111 of this
Declaration,

1.30 "Unit Owner" means the record owner, whether one or more Persons, of
beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable
title) to the fee simple interest of a Unit, Unit Owner shall not include (i) Persons having an
interest in a Unit merely as security for the performance of an obligation or (i) a lessee or tenant
of a Unit. Unit Owner shall include a Purchaser under a contract for the conveyance of real
property, a contract for deed, a contract to convey, an agreement for sale or any similar contract
through which a seller has conveyed to a Purchaser equitable title to a Unit under which the
seller is obligated to convey to the Purchaser the remainder of sellet's title in the Unit, whether
legal or equitable, upon payment in full of all monies due under the contract. The term "Unit
Owner" shall not include a Purchaser under a purchase contract and receipt, escrow instructions
or similar executory contract which is intended to control the rights and obligations of the parties
to the executory contract pending the closing of a sale or purchase transaction. In the case of
Units the fee simple title to which is vested in a trustee pursuant to A.R.S., §§ 33-501 et seq., the
Trustor shall be deemed to be the Unit Owner.

ARTICLE II
CREATION AND DECLARATION OF CONDOMINIUM
2.1 Creation. This condominium is created by Declarant pursuant to the Arizona

Condominium Act, A.R.S. §§ 33-1201 et seq., as the same may be amended from time to time.
This instrument is executed by all of the Unit Owners,




2.2 Applicable Law. All the provision of the Condominium Act shall apply to this
Condominium, its organization, rights of Declarant, management, etc., unless a contrary
provision is specified in the Declaration.

2.3 Name and Description of Condominium: Association. The name of the
Condominium is Cattle Kates Condominium, a commercial condominium. The legal description
of the Condominium is Units 201 through 207 and Common Elements of Cattle Kates
Condominium, a condominium of Apache County, Arizona, recorded in Book _ of Maps and
Plats at Page __ thereof, Apache County Records. The identifying Numbers of the Units
submiited to the Condominium are those Units consecutively numbered 201 through 207
inclusive, as shown on the Plat,

The name of the Unit Owners Association shall be Cattle Kates Commercial
Condominium Association,

ARTICLE 111

DESCRIPTION OF UNITS AND UNIT BOUNDARIES

The Units initially created by and subject to this Declaration are shown and depicted on
the Plat as Lots, and the location and identifying numbers of Units/Lots are shown and described
on the Plat.

(A)  The horizontal boundaries of each Unit/Lot are shown on the Plat. The vertical
boundaries begin fificen (15) feet below the finished floor elevation as shown on the Plat, and
extend thirty (30) feet above the finished floor elevation as shown on the Plat.

(B)  In the cvent of an inconsistency or conflict between the provisions of this section
and the Piat, this section shall control,

(C)  The physical boundaries of a Unit shall be considered to be the proper boundaries
regardless of the settling, rising or lateral movement of the building structure and regardless of
any variances between the boundaries shown on the Plat and the actual physical boundaries,

ARTICLE 1V

ALLOCATION OF INTERESTS AND VOTING RIGHTS

4.1 Allocation of Common Element Interest. The undivided interests in the Common
Elements shall be allocated among the Units based upon a ratio, the numerator of which is one
(1) and the denominator of which is the total number of all Units in the Condominium. In 10
event shall the cumulative interests of all Units exceed or be less than a total of 100%, Initially,
each Unit shall have a Common Element Interests of 1/7th, or 14.2%.

4.2 Allocation of Common Expense Liabilities. The Common Expense Liability shall
be allocated among the Units in the same ratio as the Common Element Interest assigned to each
Unit set forth in Section 4.1.




4.3 Allocation of Limited Common Elements. The following portions of the Common
Elements are Limited Common Elements and are allocated to the exclusive use of one Unit as
follows: Any gas tank or meter, electric or water meter which serves only one Unit is allocated to
the Unit it serves.

4.4 Reallocation of Limited Common Elements.

(A) A Limited Common Element may be reallocated by an amendment to this
Declaration made in accordance with the provisions of the Condominium Act. During the Period
of Declarant Control, all such proposed reallocations must be submitted to and approved in
writing by Declarant.

(B)  During the Period of Declarant Control, Declarant shall have the right,
without a vote of the Members or any other approval, to allocate as a Limited Common Element
any portion of the Common Elements not previously allocated as a Limited Common Element.

(C)  The Board of Directors shall have the right, without a vote of the
Members, to allocate as a Limited Common Element any portion of the Common Elements not
previously allocated as a Limited Common Element, Any such allocation by the Board of
Directors shall be made by an amendment to this Declaration and an amendment to the Plat if
required by the Condominium Act.

4.5  Assignment of Parking Spaces. The vehicle parking areas not allocated as
Limited Common Elements are Common Elements and shall be maintained by the Association.
The Association shall have the ability but not the obligation to assign such parking spaces to
designated Unit Owners, the use of which shall be a personal right of such Unit Owner. The
Association may reassign the use of such parking spaces and may impose and receive payments,
fees or charges for the use of parking spaces. Parking spaces not assigned to a specific Unit shall
be used and shared by all Unit Owners in a fair and equitable manner. The Association may
adopt regulations governing such parking spaces and, in the event of conflicts, the Board may
convert some or all of the parking spaces to Limited Common Elements. Declarant shall have
the authority during the Period of Declarant Control to assign and reassign parking spaces and to
convert some or all of the parking spaces to Limited Common Elements.

4.6 Membership and Voting Rights, Each Unit Owner within the Condominium shall
automatically be a Member of the Association and shall be entitled to one (1) vote for each Unit
owned in all matters concerning the administration of the Association and management of the
Condominium, In the event that a Unit is owned of record by more than one person, the vote
attributed to that Unit shall be cast as a single vote as the Unit Owners of that Unit shall among
themselves determine, and said vote shall not be apportioned.




ARTICLE V

DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS

5.1 Development Rights of Declarant. Notwithstanding anything to the contrary in
this Declaration, Declarant reserves to itself, its successors and assigns, the following
Development rights, which shall be referred to in this Declaration as "Development Rights":

(A}  To create easements, Units, Common Elements or Limited Common
Elements within the Condominium;

(B)  To subdivide Units, convert Units into Common Elements or convert
Commeon Elements into Units;

(Cy  To amend the Declaration during the Period of Declarant Control to
comply with applicable law, or; to correct any etrot or inconsistency in the Declaration, or; to
reflect the change in the number of Units, Common Elements or Limited Common Elements.

5.2 Special Declarant Rights. The right or rights or combination thereof known as
"Special Declarant Rights" reserved to Declarant are the following:

(A)  To construct Improvements provided for in this Declaration or shown on
the Plat;

(B)  To exercise any Development Right;

(C)  To maintain sales offices, management offices, model Units and signs
advertising the Condominium;

(D)  To use easements through the Common Elements for the purpose of
making Improvements within the Condominium:;

(E)  To appoint or remove any officer of the Association or any member of the
Board of Directors during the Period of Declarant Control.

5.3 Transfer of Special Declarant Rights. A Special Declarant Right created or
reserved by this Declaration may be transferred pursuant to the provisions set forth in A.R.S. §
33-1244 of the Arizona Condominium Act, or the successor statute thereto.

34 Legal Description. The legal description of the real estate subject to each of the
Development Rights and other Special Declarant Rights reserved in this Declaration to Declarant
is shown and depicted on the Plat and consists of all Units and Common Elements subject to the
Declaration.

5.5 Time Limits. Exercise of Development Rights and Special Declarant Rights by
Declarant are not limited in any manner as to time and extend beyond the Period of Declarant
Control unless otherwise limited by provisions of the Condominium Act.




ARTICLE VI

EASEMENTS

6.1  Existing Easements. If any Unit or Common Element is encumbered by an access
or utility easement as shown on the Plat, then by accepting a deed to such Unit and Common
Element, the Unit Owner acknowledges and consents to such easement.

6.2 Utility Easements. In addition to those special easements shown on the Plat, there
is hereby created an casement upon, across, over and under the Common Elements for
reasonable ingress, egress, installation, replacing, repairing or maintaining of all utilities,
including, but not limited to, gas, water, sewer, telephone, cable television and electricity. By
virtue of this easement, it shall be expressly permissible for the utility company providing such
service to erect and maintain the necessary infrastructure and equipment on the Common
Elements, but no sewers, electrical lines, water lines, or other utility or service lines may be
installed or located on the Common Elements except as initially designed and/or as thereafter
approved and constructed by the Board of Directors. This easement shall in no way affect any
other recorded easements on the Common Elements. In no event shall any portion of the above
mentioned easements for utilities be construed to authorize the placing or installing of sewers,
electrical lines, water lines or other utilities under any permanent building structure constructed
on the Property.

6.3  Easements for Ingress and Egress. There are hereby created easements for ingress
and egress for pedestrian traffic over, through and across sidewalks, paths, walks, and lancs that
from time to time may exist upon the Common Elements. There is also created an easement for
ingress and egress for pedestrian and vehicular traffic, including, without limitation, emergency
access and utility repair vehicles, over, through and across such driveways and parking areas as
from time to time may be paved and intended for such purposes except that such easements shall
not extend to any Limited Common Elements or assigned parking spaces, if any. Such easements
shall run in favor of and be for the benefit of the Unit Owners and occupants of the Units and
their guests, families, tenants and invitees.

6.4  Easements for Emergency and Service Vehicles; Refuse Collection. There are
hereby created easements for ingress to and egress from the Condominium over, through and
across such streets, driveways, parking areas and open space as from time to time may be paved
and intended for such purposes for the benefit of all municipal, state and federal vehicles,
including, without limitation, all emergency and service type vehicles, including utility repair
vehicles, as may be required from time to time to service the Condominium and the Unit Owners
and occupants including, without limitation, for U.S. Mail distribution and collection and for
private or municipal refuse collection.

6.5 Unit Owners' Easements of Enjoyment.

(A)  Every Unit Owner shall have a right and easement of enjoyment in and to
the Common Elements, except for the Limited Common Elements, which right and easement
shall be appurtenant to and shall pass with the title to every Unit, subject to the folowing
provisions:




(i) The right of the Association to adopt reasonable Rules governing
the use of the Common Elements;

(i)  The right of the Association to suspend the voting rights of a Unit
Owner for any period during which any Assessment against his Unit remains unpaid more than
thirty (30) days after its due date and for a period not to exceed sixty (60) days for any other
infraction or violation of the Condominium Documents, unless such infraction is continuing in
which case such suspension may continue until the infraction is cured,

(iii)  The right of the Association to convey the Common Elements or
subject the Common Elements to a mortgage, deed of trust, or other security interest, in the
manner and subject to the limitations set forth in the Condominium Act, subject to the vote or
written assent of those Unit Owners representing at eighty percent (80%) of the votes in the
Association, and with the consent of Declarant during the Period of Declarant Control; and, in ali
events, subject to a Unit Owner's easement for ingress and egress if access to such Owner's Unit
is through the Common Elements to be conveyed or mortgaged

(iv)  All rights and easements set forth in this Declaration, including,
but not limited to, the rights and easements granted to Declarant by Sections 6.6 and 6.7 of this
Declaration.

(B)  The tenants, guests and invitees of any Member or other person entitled to
use the Common Elements pursuant to subsection (A) above may use the Common Elements.
The Board of Directors shall have the right to limit the number of guests and invitees who may
use the Common Elements at any one time and may restrict the use of the Common Elements by
guests and invitees to specific times.

(C) A Unit Owner's right and easement of enjoyment in and to the Common
Elements shall not be conveyed, transferred, alienated or encumbered separate and apart from a
Unit. Such right and easement of enjoyment in and to the Common Elements shall be deemed to
be conveyed, transferred, alienated or encumbered upon the sale of any Unit, notwithstanding
that the description in the instrument of conveyance, transfer, alienation or encumbrance may not
refer to such right and easement,

(D)  The provisions of this section shall not apply to any of the Limited
Common Elements that are allocated to one or more, but less than all, of the Units.

0.0 Declarant's Use for Sales and Leasing Purposes.

(A}  Declarant shall have the right and an easement to maintain sales or leasing
offices, management offices and model Units throughout the Condominium and to maintain one
or more advertising, model and directional signs on the Common Elements while Declarant is
selling or preparing to sell Units in the Condominium. Declarant reserves the right to place
models, management offices and sales and leasing offices in any Units owned by Declarant and
on any portion of the Common Elements in such number, of such size and in such locations as
Declarant deems appropriate.



(B)  Declarant may from time to time relocate model Units, management
offices and sales and leasing offices to different locations within the Condominium, including on
the Common Elements or within any Unit owned by Declarant. Upon the relocation of a model
Unit, management, business, sales or leasing office constituting a Common Element, Declarant
may remove all personal property and fixtures therefrom.

(C)  So long as Declarant is marketing Units in the Condominium, Declarant
shall have the right to reserve parking spaces in the Condominium not allocated as Limited
Common Elements or otherwise assigned to particular Units for use by prospective Unit
Purchasers, Declarant's employees and others engaged in sales, leasing, maintenance,
construction or management activities,

(D)  Declarant reserves the right to retain all personal property and equipment
used in the sales, management, construction and maintenance of the Condominium that has not
been represented as property of the Association. Declarant reserves the right to remove from the
Condominium any and all goods and Improvements used in development, marketing and
construction, whether or not they have become fixtures.

0.7 Declarant's Easements.

(A)  Declarant shall have the right, and an easement on and over the Common
Elements, to alter or improve the Common Elements and the Units shown on the Plat and all
other Improvements as Declarant may deem necessary and to use the Common Elements and any
Units owned by Declarant for construction or renovation-related purposes, including for the
storage of tools, machinery, equipment, building materials, appliances, supplies and fixtures and
for the performance of work respecting the Condominium.

(B)  Declarant shall have the right and an easement on, over and under the
Common Elements for the purpose of maintaining and collecting drainage of surface, roof or
storm water. The casement created by this subsection expressly includes the right to cut any
trees, bushes, or shrubbery, to grade the soil or to take any other action reasonably necessary.

(C)  Declarant shall have the right and an easement on, over, and through the
Common Elements as may be reasonably necessary for the purpose of discharging its obligations
and exercising Special Declarant Rights whether arising under the Condominium Act or reserved
in this Declaration.

6.8  Easement for Support. To the extent necessary, each Unit shall have an easement
for structural support over every other Unit, the Common Elements and the Limited Common
Elements, and each Unit and the Common Elements shall be subject to an easement for structural
support in favor of every other Unit, the Common Elements and the Limited Common Elements.

6.9  Common Elements Easement in Favor of the Association. The Common Elements
shall be subject to an easement in favor of the Association, its Board and officers and the agents,
employces and independent contractors of the Association for the purpose of the inspection,
upkeep, maintenance, repair and replacement of the Common Elements.
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6.10  Common Elements Easement in Favor of Unit Owners. The Common Elementis
shall be subject to the following casements in favor of the Units benefited:

(A)  For the installation, repair, maintenance, use, removal or replacement of
pipes, ducts, heating and air conditioning systems, electrical, telephone and other communication
wiring and cables and all other utility lines and conduits which are a part of or serve any Unit
and which pass across or through a portion of the Common Elements.

(B)  For the performance of the Unit Owner's right to construct Improvements
and; Unit Owner’s obligation to maintain, repair, replace and restore those portions of the
Limited Common Elements that the Unit Owner is obligated to maintain under Section 8.2 of
this Declaration.

6.11  Units and Limited Common Elements Fasement in Favor of Association. The
Units and the Limited Common Elements are hereby made subject to the following casements in
favor of the Association and its directors, officers, agents, employees and independent
contractors:

(A)  For inspection of the exterior of the Units and Limited Common Elements
in order to verify the performance by Unit Owners of all items of maintenance and repair for
which they are responsible.

(B)  For inspection, maintenance, repair and replacement of the Common
Elements or the Limited Common Elements situated in or accessible from the exterior of Units
or Limited Common Elements.

(C}  For correction of emergency conditions in one or more Units or Limited
Common Elements or casualties to the Common Elements, the Limited Common Elements or the
Units,

(D)  For the purpose of enabling the Association, the Board of Directors or any
committees appointed by the Board of Directors to exercise and discharge their respective rights,
powers and duties under the Condominium Documents.

(E)  For inspection, at reasonable times and upon reasonable notice to the Unit
Owner, of the Units and the Limited Common Elements to verify that the provisions of the
Condominium Documents are being complied with by the Unit Owners, their guests, tenants,
invitees and the other occupants of the Unit.

6.12  Easement for Unintended Encroachments. To the extent that any Unit or Common
Element encroaches on any other Unit or Common Element as a result of original construction,
alteration or restoration authorized by this Declaration, settling or shifting, or any reason other
than the intentional encroachment on the Common Elements or any Unit by a Unit Owner, a
valid easement for the encroachment, and for the maintenance thereof, exists.

11




ARTICLE VII

USE AND OCCUPANCY RESTRICTIONS

7.1  Plat Notes. In addition to the use restrictions contained herein, the Property is
subject to any restrictions and limitations set forth in the Plat.

7.2 Improvements and Alterations,

(A) Any Unit Owner may construct and/or make additions, alterations and
Improvements within such Unit Owner's Unit without the prior written approval of the Board of
Directors, but such Unit Owner shall, to the extent permitted under Arizona law, be responsible
for any damage to other Units, the Limited Common Elements and the Common Elements which
results from any such alterations, additions or Improvements. Notwithstanding the foregoing, no
construction, addition, alteration or Tmprovement within a Unit or within any Limited Common
Element allocated to the exclusive use of a Unit which would be visible from the exterior of the
Unit, including a change to the exterior color scheme, shall be made without the prior written
approval of the Board of Directors, which approval shall only be granted if the Board of
Directors affirmatively finds that the proposed construction, addition, alteration or Improvement
is aesthetically pleasing and in harmony with the surrounding Improvements.

(B)  No excavation or grading work shall be performed on any Unit without the prior
written approval of the Board of Directors.

(C)  Any Unit Owner who is required to obtain approval of the Board of Directors for
the construction, installation, addition, alteration, repair, change or replacement of any
Improvement shall submit to the Board of Directors (i) a written request for approval specifying
in detail the nature and extent of the construction, addition, alteration, repair, change or other
work which the Unit Owner desires to perform, including the distance of such work from
neighboring properties, if applicable; (ii) plans and specifications, if applicable; (iii) any other
information which the Board of Directors may request; and (iv) any fee payable pursuant to
Subsection 7.2(F) of this Declaration. If the Board of Directors fails to approve or disapprove an
application for approval within sixty (60) days after the submittal of the completed application
and all supporting information, plans and specifications requested by the Board of Directors have
been submitted to the Board of Directors, approval will not be required and this section will be
deemed to have been complied with by the Unit Owner who had requested approval of such
plans. The approval by the Board of Directors of any construction, installation, addition,
alteration, repair, change or other work pursuant to this section shall not be deemed a waiver of
the Board of Director's right to withhold approval of any similar construction, installation,
addition, alteration, repair, change or other work subsequently submitted for approval.

(D)  Upon receipt of approval from the Board of Directors for any construction,
installation, addition, alteration, repair, change or other work, the Unit Owner who had requested
such approval shall proceed to perform, construct or make the addition, alteration, repair, change
or other work approved by the Board of Directors as soon as practicable and shall diligently
pursue such work so that it is completed as soon as reasonably practicable and within such time
as may be prescribed by the Board of Directors.
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(E)  Any change, deletion or addition to the plans and specifications approved by the
Board of Directors must be approved in writing by the Board of Directors.

(F)  The Board of Directors shall have the right to charge a fee not to exceed the sum
of one-hundred dollars ($100.00) for reviewing requests for approval of any construction,
installation, alteration, addition, repair, change or other work pursuant to this Section 7.2, which
fee shail be payable at the time the application for approval is submitied to the Board of
Directors.

(G)  All Improvements constructed within and on Units shall be of new construction,
and no buildings or other structures shall be removed from other locations on to any Unit.

()  The approval by the Board of Directors of any construction, installation, addition,
alteration, repair, change or other work pursuant to this Section 7.2 shall not be deemed a
warranty or representation by the Board of Directors as to the quality of such construction,
installation, addition, alteration, repair, change or other work or that such construction,
installation, addition, alteration, repair, change or other work conforms to any applicable
building codes or other federal, state or local law, statute, ordinance, rule or regulation,

¢)] The provisions of this section do not apply to, and approval of the Board of
Directors shall not be required for, the construction, erection, installation, addition, alteration,
repair, change or replacement of any Improvements made by, or on behalf of, the Declarant.

)] The approval required of the Board of Directors pursuant to this Section 7.2 shall
be in addition to, and not in licu of, any approvals or permits which may be required under any
federal, state or local law, statute, ordinance, rule or regulation.

7.3 No Partition and Subdivision, No Unit shall be partitioned or subdivided, except
by the Declarant.

7.4  Trash Containers and Collection. No garbage or frash shall be placed or kept on
the Condominium except in covered containers of a type, size and style which are approved by
the Board of Directors. The Board of Directors shall have the right to subscribe to a trash service
for the use and benefit of the Association and all Unit Owners, and to adopt and promulgate rules
and regulations regarding garbage, trash, trash containers and collection. The Board of Directors
shall have the right to require all Unit Owners to place trash and garbage in containers located in
areas designated by the Board of Directors. No incinerators shall be kept or maintained in any
Unit.

7.5  Machinery and Equipment. No Unit Owner may place, operate or maintain
machinery or equipment of any kind upon the Condominium other than usual and customary
machinery and equipment used in connection with the Unit Owner's permitted uses of his Unit
and Limited Common Elements. This section shall not apply to any such machinery or
equipment which Declarant or the Association may require for the construction, improvement,
operation and maintenance of the Common Elements.

7.6  Discases and Insects. No Unit Owner shall permit anything or condition to exist
upon the Condominium which could induce, breed or harbor infectious diseases (plant or
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otherwise) or noxious insects. Each Unit Owner shall perform such pest control activities as may
be necessary to prevent insects, rodents and other pests from being present in the Unit.

7.7  Environmental Restrictions. All Unit Owners shall be responsible for complying
with all federal and state environmental and health laws. Without limiting the foregoing, no Unit
Owner or occupant may dispose of, transpoit, or store "hazardous materials” in his Unit or
elsewhere in the Condominium other than small amounts of ordinary household non-combustible
cleaning agents maintained in the Unit or Limited Common Element storage areas and in no
event may any Unit Owner or occupant dispose of any hazardous materials, including without
{imitation, motor oil, hydrocarbons, or other petroleum products, in or down a dry well on or
adjacent to the Condominium, or in trash receptacles located within the Condominium.

7.8 Parking Spaces and Vehicles. No RVs, travel trailers, boat trailers, or trailers of
any kind are allowed in the Condominium. No parking is allowed in the Condominium except in
parking spaces shown on the Plat or designated by the Board of Directors. No parking spaces in
the Condominium may be used for storage or for any purpose other than the parking of standard
size or smaller cars, trucks and sport utility vehicles (“Vehicles”). Unit Owners or other lawful
occupants of a Unit must park their Vehicles in an available assigned parking space before
parking any excess or extra Vehicles in any unassigned parking space and in no event may any
Unit Owner or other lawful occupant or their guests and invitees park in an assigned parking
space other than the one specifically assigned to their Unit,

7.9  Motor Vehicle Repair and Towing of Vehicles. Other than temporary emergency
repairs, no Vehicle shall be constructed, reconstructed, serviced or repaired, and no inoperable
Vehicle may be stored on any portion of the Condominium. The Board of Directors shall have
the right to have any Vehicle parked, kept, maintained, constructed, reconstructed or repaired in
violation of the Condominium Documents towed away at the sole cost and expense of the owner
of the vehicle or equipment. Any expense incurred by the Association in connection with the
towing of any vehicle or equipment shall be paid to the Association upon demand by the owner
of the vehicle or equipment. If the vehicle or equipment is owned by an Owner, any amounts
payable to the Association shall be secured by the Assessment Lien, and the Association may
enforce collection of suit amounts in the same manner provided for in this Declaration for the
coliection of Assessments.

7.10  Signs. Other than a Unit Owner name and address identification sign not
exceeding 6 x 12 inches in size on or adjacent to the door of a Unit, no emblem, logo, sign or
billboard of any kind shall be displayed so that it is visible from the exterior of any Unit or any
other portion of the Condominium without the prior written approval of the Board; except for: (i)
signs used by Declarant to advertise the Units for sale or lease; (ii) signs on the Common
Elements as may be placed or approved by Declarant during the Period of Declarant Control, or
by the Board, thereafter; (iii) any signs as may be required by legal proceedings; (iv) one for sale
or for lease sign whose face does not to exceed 18” x 24” in size for any one Unit; and (v) any
signs as are approved by the Board.

The foregoing restrictions shall be subject to such limitations and privileges as are
established at law, including for the placement of political signs and signs pertaining to
candidates for political office or to other such protected matters.
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7.11  Lawful Use. No immoral, improper, offensive, or unlawful use shall be made of
any part of the Condominium. All valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction over the Condominium shall be observed. Any violation
of such laws, zoning ordinances or regulations shall be a violation of this Declaration.

7.12 Nuisances and Offensive Activity. No nuisance shall be permitted to exist or
operate upon the Condominium, and no activity shall be conducted upon the Condominium
which is offensive or detrimental to any portion of the Condominium or any Unit Owner or other
occupant of the Condominium. No exterior speakers, horns, whistles, bells or other sound
devices, except security or other emergency devices used exclusively for security or emergency
purposes, shall be located, used or placed on the Condominium.

7.13  Noise Reduction, Any improvement, equipment, or activity which may create
noise impacts discernable from within any Unit (other than those related to Declarant's activities
within the Condominium) may be subject to certain noise reduction requirements and guidelines
set forth in any Rules adopted by the Association from time to time, All Owners, Lessees, and
Occupants shall take all reasonable precautions to lower noise transference between Units and to
abide by the Rules of the Association and any applicable noise reduction ordinance.

7.14  Window Coverings. No reflective materials, including, without limitation,
aluminum foil, reflective screens or glass, films, mirrors or similar items, shall be installed or
placed upon the outside or inside of any windows of a Unit without the prior written approval of
the Board. No enclosures, drapes, blinds, shades, screens or other items affecting the exterior
appearance of a Unit or any Limited Common Elements allocated to a Unit shall be constructed
or installed in any Unit or Limited Common Element without the prior written approval of the
Board, unless the items so installed are substantially identical in color, texture and size as
previously approved and installed window coverings being so replaced.

7.15 Savings Clausg. The provisions of this Declaration shall be construed to be
consistent with law, and should any provision violate law and be unenforceable as a result
thereof, then applicable law shall govern. Without limitation, no provision hereof shall prohibit
the placement of the American Flag or the parking of public service vehicles as permitted by
law, subject to rules and regulations of the Association not in conflict with such laws,

7.16  Variances. The Board may, at its sole discretion, grant variances from the
restrictions set forth in this Article VII if the Board determines:

(A)  Either that (i) a patticular restriction would create a substantial hardship or burden
on an Owner or occupant and that such hardship is not attributable to the Unit Owner's or
occupant's acts; (ii) a change of circumstances has rendered the particular restriction obsolete; or
(iii) other circumstances warrant a variance in the Board's sole and absolute discretion; and

(B)  The activity permitted under the requested variance will not have a substantially
adverse effect on other Owners and occupants.
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ARTICLE VIIT

MAINTENANCE AND REPAIR OF COMMON ELEMENTS AND UNITS

8.1  Duties of the Association. The Association shall maintain, repair and make
necessary improvements to all Common Elements, except for the specific portions of the Limited
Common Elements which the Unit Owners are obligated to maintain pursuant to Section 8.2 of
this Declaration. Without limitation, the Association shall be responsible for maintaining all
portions of the parking areas, mailboxes, fountains, planters, the private streets and drives,
sidewalks, landscaping, irrigation systems, private drainage areas, those portions of water
distribution and wastewater service lines that serve each Unit and located outside the Unit
boundary (including each solid separation tank), lighting and light fixtures in the Common
Elements, and recreational areas. The Board shall be the sole and absolute judge as to the
appropriate maintenance of the Common Elements and the Condominium. The Association shall
not transfer or assign its duty to maintain wastewater service lines and/or a solid separation tank
without the expressed approval of the Little Colorado Sanitary District.

8.2 Duties of Unit Owners.

(A)  Each Unit Owner shall maintain, repair, replace and restore, at his own
expense, all portions of his Unit and all Improvements thereon (including, without limitation, all
portions of the structure and appurtenances thereto), subject to the Condominium Documents.

(B}  Each Unit Owner shall be responsible for the maintenance and repair of
the Limited Common Elements allocated to his Unit pursuant to this Declaration, including,
without limitation: periodic painting and maintenance of the concrete slabs or finished flooring
of, the deck, patio and balcony; and maintenance, repair and replacement of all doors and
windows of the Unit, the air conditioning unit (including compressors and condensers), and
heater and hot water heater servicing the Unit. No Unit Owner may paint or change the exterior
color scheme or surfacing materials of his Unit, garage, carport, patio or balcony or any portion
of the Limited Common Elements allocated to his Unit visible from the Common Elements or
any other Unit without the prior written consent of the Board.

(C)  Each Unit Owner shall take all necessary action to keep the Limited
Common Elements which he is obligated to maintain under this Section 8.2 clean and free from
unsightly accumulations of trash, furniture in weathered or poor condition, and litter. No Unit
Owner shall allow a parking space to be used for storage or for the accumulation of trash or Jjunk.

8.3  Repair or Restoration Necessitated by Unit Qwner. Each Unit Owner shall be
liable to the Association, to the extent permitted by Arizona law, for any damage to the Common
Elements or the Improvements, or equipment thereon, which results from the negligence or
willful misconduct, by act or omission, of the Unit Owner or that Owner's family members,
tenants, guests, invitees and pets. The cost to the Association of any such repair, maintenance or
replacement required by such act or omission of a Unit Owner shall be paid by the Unit Owner,
upon demand, to the Association. The Association may enforce collection of any such amounts
in the same manner and to the same extent as provided for in this Declaration for the collection
of Assessments.
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8.4  Unit Owner's Failure to Maintain. If a Unit Owner fails to maintain in good
condition and repair his Unit or any Limited Common Element which he is obligated to maintain
under this Declaration and the required maintenance, repair or replacement is not performed
within thirty (30) days after written notice has been given to the Unit Owner by the Association,
the Association shall have the right, but not the obligation, to perform the required maintenance,
repair or replacement. The cost of any such maintenance, repair or replacement shall be assessed
against the nonperforming Unit Owner pursuant to Section 10.4(D) of this Declaration.

ARTICLE IX

THE ASSOCIATION; RIGHTS AND DUTIES; MEMBERSHIP

9.1  Rights, Powers and Duties of the Association. No later than the date on which the
first Unit is conveyed to a Purchaser, the Association shall be organized as a nonprofit Arizona
corporation. The Association shall be the entity through which the Unit Owners shall act. The
Association shall have such rights, powers and duties as are prescribed by law and as are set
forth in the Condominium Documents together with such rights, powers and duties as may be
reasonably necessary to effectuate the objectives and purposes of the Association as set forth in
this Declaration and the Condominium Act. The Association shall have the right to finance
capital Improvements in the Condominium by encumbering future Assessments if such action is
approved by the written consent or affirmative vote of Unit Owners representing more than fifty
percent (50%) of the votes in the Association and by Declarant during the Period of Declarant
Control. Unless the Condominium Documents or the Condominium Act specifically require a
vote of the Members, approvals or actions to be given or taken by the Association shall be valid
if given or taken by the Board. The Association has the specific duty to make available to
Declarant, Eligible Mortgage Holders, and Unit Owners during normal business hours, current
copies of the Condominium Documents and other books, records and financial statements of the
Association as may be requested from time to time by such parties. Such requests shall be in
writing, and the Association shall have the right to charge for copying expenses and the
reasonable cost of postage, shipping or transmission of the information requested.

9.2 Directors and Officers.

(A)  During the Period of Declarant Control, Declarant shall have the right to
appoint and remove the members of the Board of Directors and the officers of the Association,
and such appointed members and officers need not be Unit Owners.

(B)  Upon the termination of the Period of Declarant Control, the Unit Owners
shall elect the Board of Directors which must consist of at least three (3) members, all of whom
must be Unit Owners, or an individual designated by a corporation, partnership or other non-
individual Unit Owner. The Board of Directors elected by the Unit Owners shall then elect the
officers of the Association.

(©)  Declarant may voluntarily surrender his right to appoint and remove the
members of the Board of Directors and the officers of the Association before termination of the
Period of Declarant Control, and in that event, Declarant may require, for the duration of the
Period of Declarant Control, that specified actions of the Association or the Board of Directors,
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as described in a recorded instrument executed by Declarant, be approved by Declarant before
they become effective.

9.3 Rules. The Board of Directors, from time to time and subject to the provisions of
this Declaration and the Condominium Act, may adopt, amend, and repeal rules and regulations.
The Rules may, among other things, restrict and govern the use by any Unit Owner, or by any
invitee, tenant, occupant, licensee or lessee of such Unit Owner, of any area within the
Condominium subject to the Association's jurisdiction and control; provided, however, that the
Rules may not unreasonably discriminate among Unit Owners and shall not be inconsistent with
the Condominium Act, the applicable federal and state Fair Housing Acts, this Declaration, the
Articles or Bylaws. A copy of the Rules, as they may from time to time be adopted, amended or
repealed, shall be mailed or otherwise delivered to each Unit Owner and may be recorded.

9.4  Composition of Members. Each Unit Owner shall be a Mecmber of the
Association. The membership of the Association at all times shall consist exclusively of all the
Unit Owners, Membership in the Association is mandatory and such Membership and the
Common Element Interests thercof are appurtenant thereto, and may not be separated from,
ownership of the Unit; provided, however, the Common Element Interests of Units from time to
time may be modified or changed as expressly permitted in this Declaration and authorized under
the Condominium Act. No Owner during his ownership of a Unit shall have the right to
relinquish or terminate his membership in the Association.

9.5  Non-Liability of Officials and Indemnification. To the fullest extent permitted by
law, neither Declarant, the Board, nor any committees of the Association nor any member
thereof, nor any officers, directors or employees of Declarant or of the Association, shall be
liable to any Owner or to the Association or any other person for any damage, loss or prejudice
suffered or claimed on account of any decision, course of action, act, inaction, omission, error,
negligence or the like made in good faith and which Declarant, the Board or such committees or
officers reasonably believed to be within the scope of their respective duties or rights.

To the fullest extent permitted by law, Declarant and every director, officer or
committee member of the Association and/or of Declarant (to the extent a claim may be brought
by reason of Declarant's appointment, removal or control over members of the Board or its
control over the Association or any committee thereof) shall be indemnified by the Association.
Every other person serving as an employee or direct agent of the Association, or otherwise acting
on behalf of, and at the request of, the Association, may, in the discretion of the Board, be
indemnified by the Association.

Any such indemnification shall be limited to all expenses and liabilities, including
attorneys' fees, reasonably incurred by or imposed upon such person in connection with any
proceeding to which he may be a patty or in which he may become involved, by reason of his
being or having served in such capacity on behalf of the Association {or in the case of Declarant
by reason of having appointed, removed, controlled or failed to control members of the Boad, or
controlled or failed to control the Association), or incurred in any settlement thereof, whether or
not he is a director, officer or member of a committee or serving in such other specified capacity
at the time such expenses are incurred.
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ARTICLE X

ASSESSMENTS

10.1  Creation of the Lien and Personal Obligation to Pay Assessments. Each Owner,
by acceptance of a deed to any Unit, whether or not it shall be so expressed in such deed, agrees
and is deemed to covenant and agree to pay to the Association: (i) Common Expense
Assessments or other charges, (ii) Special Assessments for capital improvements and other valid
purposes, and (iii} individual repair and maintenance assessments, such assessments to be
established and collected as herein provided. The Common Expense Assessment and Special
Assessments and individual Assessments, together with interest, costs, and reasonable attorney's
fees, shall be a charge on the Unit and shall be a continuing lien upon the Unit against which
cach Assessment is made pursuant to A.R.S. § 33-1256.

Delinquent assessments, together with interest, costs, and reasonable attorneys'
fees, shall also be the personal obligation of the person who was the Unit Owner of such Unit at
the time when the assessment was levied. The personal obligation for delinquent assessments
shall not pass to successors in title unless expressly assumed by them. The sale or transfer of a
Unit shall not relieve the prior Owner thereof from personal liability to pay delinquent
assessments, plus interest, costs and attorney's fees. Such obligation shall remain the personal
obligation of the defaulting Owner. The new Owner, except a First Mortgagee as set forth
herein, shall take title to such Unit subject to the lien of the full amount of the delinquent
assessment.

10.2 Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the Members and their
guests, for the improvement and maintenance of the Common Elements and for all purposes set
forth in the Articles, Bylaws and this Declaration. The Board of Directors may provide that
assessments include a reserve fund for maintenance, repairs and replacement of those elements
of the Common Elements and of property and equipment owned by the Association for the
common use and enjoyment of the Members.

10.3  Preparation of Budget.

(A) At least sixty (60) days (or soon thereafter as feasible) before the
beginning of the first full fiscal year of the Association after the first Unit is conveyed to a
Purchaser and each fiscal year thereafter, the Board of Directors shall adopt a budget for the
Association containing an estimate of the total amount of funds which the Board of Directors
believes will be required during the ensuing fiscal year to pay all Common Expenses including,
but not limited to: (i) the amount required to pay the cost of maintenance, management,
operation, repair and replacement of the Common Elements and those parts of the Limited
Common Elements and the Units, if any, which the Association has the responsibility of
maintaining, repairing and replacing; (if) the cost of wages, materials, insurance premiums,
services, supplies and other expenses required for the administration, operation, maintenance and
repair of the Condominium; (iii) the amount required to render to the Unit Owners all services
required to be rendered by the Association under the Condominium Documents; and (iv) such
amounts as are necessary to provide general operating reserves and reserves for contingencies
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and replacements. The budget shall separately reflect any Common Expenses to be assessed
against less than all of the Units pursuant to subsections (D) and (E) of Section 10.4 and must
include an adequate allocation to reserves as part of the Common Expense Assessment.

(B)  Within thirty (30) days after the adoption of a budget, the Board of
Directors shall send to each Unit Owner a summary of the budget and a statement of the amount
of the Common Expense Assessment assessed against the Unit of the Unit Owner in accordance
with Section 10.4 of this Declaration. The failure or delay of the Board of Directors to prepare or
adopt a budget for any fiscal year shall not constitute a waiver or release in any manner of a Unit
Owner's obligation to pay his allocable share of the Common Expenses as provided in Section
10.4 of this Declaration and each Unit Owner shall continue to pay the Common Expense
Assessment against his Unit as established for the previous fiscal year until notice of the
Common Expense Assessment for the new fiscal year has been established by the Board of
Directors.

(C)  The Board of Directors is expressly authorized to adopt and amend
budgets for the Association, and no ratification of any budget by the Unit Owners shall be
required.

10.4  Common Expense Assessment.

(A)  For each fiscal year of the Association commencing with the fiscal year in
which the first Unit is conveyed to a Purchaser, the total amount of the estimated Common
Expenses set forth in the budget adopted by the Board of Directors (except for the Common
Expenses which are to be assessed against less than all of the Units pursuant to subsections (D)
and (E) of this section) shall be assessed against each Unit in proportion to the Unit's Common
Expense Liability, except that (i) any Common Expense associated with the maintenance, repair
or replacement of a Limited Common Element for which the Association has not undertaken
maintenance responsibility shall be equally assessed against the Unit(s) to which the Limited
Common Element is assigned; and (ii) any Common Expense or portions of a Common Expense
benefiting fewer than all of the Units shall be assessed exclusively against the Units benefited. If
the Board of Directors determines during any fiscal year that its funds budgeted or available for
that fiscal year are, or will, become inadequate to meet all Common Expenses for any reason,
including, without limitation, nonpayment of Assessments by Members, it may increase the
Common Expense Assessment for that fiscal year and the revised Common Expense Assessment
shall commence on the date designated by the Board of Directors.

(B)  The Common Expense Assessments shall commence as to all Units sold to
Purchasers in the Condominium on the first day of the month following the conveyance of the
first Unit to a Purchaser. The first Common Expense Assessment shall be adjusted according to
the number of months remaining in the fiscal year of the Association. The Board of Directors
may requite that the Common Expense Assessments or Special Assessments be paid in
installments, Unless otherwise directed by the Board, Common Expense Assessments shall be
paid in monthly installments and shall be due and payable on the first day of each month.

(C)  Except as otherwise expressly provided for in this Declaration, all
Common Expenses, including, but not limited to, Common Expenses associated with the
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maintenance, repair and replacement of a Limited Common Element, and reserves for Common
Expenses shall be assessed against all of the Units in accordance with subsection (A) of this
section.

(D) If any Common Expense is caused by the negligence or willful conduct,
whether by act or omission, of any Unit Owner, the Association shall assess that Common
Expense exclusively against that Unit.

(E)  Assessments to pay a judgment against the Association may be made only
against the Units in the Condominium at the time the judgment was entered, in proportion to
their Common Expense Liability.

10.5 Special Assessments. In addition to Common Expense Assessments, the
Association may levy, in any fiscal year of the Association, a Special Assessment for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction, repair, or
replacement of a capital improvement of the Common Elements, including fixtures and personal
property related thereto, or for any other lawful Association purpose, provided that any Special
Assessment shall have first been approved by Unit Owners representing two-thirds (2/3) of the
votes in the Association and who are voting in person or by absentee ballot at a meeting duly
called for such purpose, and approved by Declarant during the Period of Declarant Control.
Unless otherwise specified by the Board of Directors, Special Assessments shall be due thirty
(30) days after they are levied by the Association and notice of the Special Assessment is given
to the Unit Owners,

10.6 Notice and Quorum for Any Action Authorized Under Section 10.5. Written
notice of any meeting called for the purpose of obtaining the consent of the Members for any
action for which the consent of Members is required under Section 10.5 shall be sent to all
Members not less than thirty (30) days nor more than fifty (50) days in advance of the meeting.
The presence of Members or of proxies entitled to cast fifty percent (50%) of all the votes in the
Association shall constitute a quorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding meeting, No such
subsequent meeting shall be held more than fifty (50) days following the preceding meeting.

10.7  Fines and Penalties.

(A)  If any Unit Owner, his or her family, or any licensee, invitee, tenant or
lessee violates the provisions hereof or other rules of the Association, the Board after providing
the Unit Owner with notice of the violation and an opportunity for a hearing as required by law,
may levy a fine upon the Unit Owner, may suspend the violator's right to use the Common
Elements and may charge such Owner all costs incurred by the Association in connection with
enforcement or other action taken by the Association, including attorney’s fees and costs
incurred. Such violation shall also be grounds for the Association, should it wish, to suspend the
said rights of the Unit Owner and its family members, guests and invitees.

(B)  The Board may establish a procedure for conducting hearings and
imposing penalties. Any fines imposed against the Unit Owner which are not paid within fifteen
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(15) days of notice of the due date, may be charged to the Unit Owner of the Unit in question,
and may be collected as permitted by law.

(C)  Inno event shall any fine be imposed for a default or violation, other than
a failure to pay Assessments, without first affording the Unit Owner notice and an opportunity
for hearing,

10.8  Billing and Collection Procedures.

(A)  The Board shall have the right to adopt procedures for the purpose of
making, billing and collecting the Assessments. The failure of the Association to send a bill to a
Unit Owner shall not relieve such Unit Owner of the Unit Owner's liability for an Assessment. Tt
shall be the responsibility of the Unit Owner to inform the Association in writing of a change of
address. The Association shall be under no duty to refund any payments received by the
Association even if the ownership of a Unit changes during an Assessment Period. Any
successor Unit Owner shall be given credit for any non-refunded prepayments made by a prior
Unit Owner.

10.9  Collection Costs and Interest on Delinguent Amounts.

Any delinquent amount shall have added thereto a late charge of the greater of fifteen
dollars ($15.00) or ten percent (10%) of the delinquent amount if such delinquent amount is not
paid within fifteen (15) days afier the due date. Any delinquent amount shall bear interest from
its due date until paid at a rate equal to the greater of twelve percent (12%) per annum, the then
prevailing interest rate on loans insured by Bank of America, or such rate as is determined from
time to time by the Board. The Unit Owner shall be liable for all costs, including but not limited
to demand fees, lien fees, attorneys' fees and collection agency fees, which may be incurred by
the Association in collecting any delinquent amount, and such amounts, to the extent permitted
by law, shall be deemed a part of the Assessment Licn.

10.10  Subordination of Assessment Lien to Morteages. The Assessment Lien shall be
subordinate to the lien of any First Mortgage. Any First Mortgagee or any other patty acquiring
title or coming into possession of a Unit through foreclosure of a First Mortgage, purchase at a
foreclosure sale or trustee sale, or through any equivalent proceedings, such as, but not limited
to, the taking of a deed in licu of foreclosure, shall acquire title free and clear of any claims for
unpaid Assessments, monetary penalties and other charges and fees against the Unit which
became payable prior to such sale or transfer. Any delinquent Assessments, monetary penalties
and other fees and charges which are extinguished pursuant to this section may be reallocated
and assessed to all Units as a Common Expense. Any Assessments, monetary penalties and other
fees and charges against the Unit which accrue prior to such sale or transfer shall remain the
personal obligation of the defaulting Unit Owner.

10.11  Exemption of Unit Owner, No Unit Owner may exempt himself from liability for
payment of Assessments, monetary penalties and other fees and charges levied pursuant to the
Condominium Documents by waiver and/or nonuse of any of the Common Elements or by the
abandonment of his Unit.
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10.12 Certificate of Payment. The Association, or its managing agent, on written
request, shall furnish to a lienholder, Unit Owner or Person designated by a Unit Owner, a
recordable statement setting forth the amount of unpaid Assessments against his Unit. The
statement shall be furnished within twenty (20) business days after receipt of the request and is
binding on the Association, the Board of Directors, and every Unit Owner. The Association may
charge a reasonable fee in an amount established by the Board of Directors for each such
statement. In addition, the Association shall furnish such statements as may be required under
AR.S. § 33-1260 within the time frames set forth therein for compliance.

10.13 No Offsets. All Assessments, monetary penalties and other fees and charges shall
be payable in accordance with the provisions of this Declaration, and no offsets against such
Assessments, monetary penaltics and other fees and charges shall be permitted for any reason,
including, without limitation, a claim that the Association is not properly exercising its duties
and powers as provided in the Condominium Documents or the Condominium Act.

10.14  Surplus Funds. The Association shall not be obligated to spend in any year all
monies received by it in such year, and the Board may carry forward as surplus any balances
remaining. The Association shall not be obligated to reduce the amount of the Annual
Assessment in the succeeding year if a surplus exists from a prior year. The Association shall be
under no obligation to refund any surplus balance, and may transfer surpluses to the reserve
account or other account at the Board’s discretion.

10.15 Reserves Fund. Upon the closing of the sale of each Unit, each Purchaser shall
pay to the Association an amount established by the Board from time to time not to exceed an
amount equal to one-fourth (1/4) of the Common Expense Assessment for the Unit for the twelve
months following such closing (the "Reserves Fund Confribution"} to establish a reserves fund to
meet unforeseen expenditures, to purchase any additional equipment or services by or for the
Association, or, on a temporary basis, to pay Association expenses such as insurance as they
come due in the ordinary course in the event there are not sufficient funds in the Association's
general accounts at the time of the due date to pay such expenses; provided, however, that the
Board in its discretion shall reimburse the reserves fund for such expenses incurred from Annual
Assessments as they are paid by Members. A Reserves Fund Contribution shall continue to be
payable upon each subsequent sale of a Unit. Funds paid to the Association pursuant to this
Section may be used by the Association for payment of operating expenses or any other purpose
permitted under this the Condominium documents. The amounts paid to the Association
pursuant to this Section shall be nonrefundable and shall not be considered an advance payment
of any Assessments levied by the Association pursuant to this Declaration.

10.16 Administrative Fee. Upon each transfer of title to a Unit, a Purchaser shall pay to
the Association, immediately upon becoming the Unit Owner, an Administrative Fee to cover
administrative costs of membership transfer in such amount as is established from time to time
by the Board, not to excecd the amount permitted under applicable law
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ARTICLE XI

INSURANCE

11.1  Scope of Coverage.

(A)  Commencing not later than the date of the first conveyance of a Unit to a
Purchaser, the Association shall maintain, to the extent reasonably available, the following
insurance coverage:

(i) Property insurance on the Common Elements insuring against all
risks of direct physical loss commonly insured against, in an amount determined by the Board of
Directors; provided, however, that the total amount of insurance shall not be less than one
hundred percent (100%) of the current replacement cost of the insured property, exclusive of
land, excavations, foundations and other items normally excluded from a master or blanket
hazard and multi-peril property insurance policy;

(i)  Comprehensive General Liability insurance, for a limit to be
determined by the Board, but not less than $1,000,000.00 for any single occurrence and
$2,000,000.00 general aggregate. Such insurance shall cover all occurrences commonly insured
against for personal injury, death, bodily injury and property damage arising out of or in
connection with the use, ownership or maintenance of the Common Elements;

(iii)  Workmen's compensation insurance to the extent necessary to
meet the requirements of the laws of Arizona,

(iv)  Directors' and officers' liability insurance covering all the directors
and officers of the Association in such limits as the Board of Directors may determine from time
to time;

(v)  Blanket fidelity bonds for all officers, directors and employees of
the Association and all other persons handling, or responsible for, funds of or administered by
the Association; and

(vi)  Such other insurance as the Association shall determine from time
to time to be appropriate to protect the Association, the members of the Board of Directors,
and/or the Unit Owners.

(B)  The insurance policies purchased by the Association shall, to the extent
reasonably available, contain the following provisions:

(1) Each Unit Owner shall be an insured under the policy with respect
to liability arising out of his ownership of an undivided interest in the Common Elements o his
membership in the Association.

(i)  There shall be no subrogation with respect to the Association, its
agents, servants, its Board of Directors or officers thereof, andfor employees against Unit
Owners and members of their household.
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(iif)  No act or omission by any Unit Owner, unless acting within the
scope of his authority on behalf of the Association, shall void the policy or be a condition to
recovery on the policy.

(iv)  The coverage afforded by such policy shall be primary and shall
not be brought into contribution or proration with any insurance which may be purchased by
Unit Owners or their mortgagees or beneficiaries under deeds of trust.

(v} A "severability of interest" endorsement which shall preclude the
insurer from denying the claim of a Unit Owner because of the negligent acts of the Association
or other Unit Owners,

(vi)  The Association shall be the insured for use and benefit of the
individual Unit Owners (designated by name if required by the insurer),

(vii)  For policies of hazard insurance, a standard mortgagee clause
providing that the insurance carrier shall notify the Association and each First Mortgagee named
in the policy at least ten (10) days in advance of the effective date of any substantial change in
coverage or cancellation of the policy.

(viii) Any insurance trust agreement will be recognized by the insurer.

(ix)  Such coverage shall not be contingent upon action by the insurance
carrier's board of directors, policyholders or members or permit claims for contribution or
assessments to be made against Unit Owners or their Mortgagees, including Eligible Mortgage
Holders,

® "Agreed Amount," and '"Building Ordinance or Law"
endorsements, except where expressly not applicable or not available.

1.2 Payment of Premiums. Premiums for all insurance obtained by the Association
pursuant to this Article and all deductibles thereunder shall be Common Expenses and shall be
paid for by the Association,

113 Insurance Reguired to be Obtained by Unit Owners. Fach Unit Owner shall
maintain property insurance such Unit Owner's Unit insuring against all risks of direct physical
loss commonly insured against; provided, however, that the total amount of insurance shall not
be less than one hundred percent (100%) of the current replacement cost of the insured property,
exclusive of land, excavations, foundations and other items normally excluded from a master or
blanket hazard and multi-peril property insurance policy. The issuance of insurance policies to
the Association pursuant to this Article shall not prevent a Unit Owner from obtaining additional
or other insurance for his own benefit and at his own expense covering his Unif, his personal
property and providing personal liability coverage.

1.4 Non-Liability of Association. Notwithstanding the obligation of the Association
to obtain insurance coverage as stated in this Declaration, neither Declarant nor the Association,
or their respective officers, directors, employees and agents, shall be liable to any Unit Owner or
any other party if any risks or hazards are not covered by the insurance to be maintained by the
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Association or if the amount of the insurance is not adequate, and it shall be the responsibility of
each Unit Owner to ascertain the coverage and protection afforded by the Association's insurance
and to procure and pay for any additional insurance coverage and protection that the Unit Owner
may desire.

11.5  Payment of Insurance Proceeds. Any loss covered by property insurance obtained
by the Association in accordance with this Article shall be adjusted with the Association and the
insurance proceeds shall be payable to the Association and not to any mortgagee or beneficiary
under a deed of trust. The Association shall hold any insurance proceeds in trust for Unit Owners
and lienholders as their interests may appear, and the proceeds shall be disbursed and applied as
provided for in § 33-1253 of the Condominium Act.

11.6  Certificate of Insurance. An insurer that has issued an insurance policy pursuant
to this Article of the Declaration shall issue certificates or memoranda of insurance to the
Association and, on written request, to any Unit Owner, mortgagee, or beneficiary under a deed
of trust, The insurer issuing the policy shall not cancel nor refuse to renew it until thirty (30)
days after notice of the proposed cancellation or nonrenewal has been mailed to the Association,
each Unit Owner, and each mortgagee or beneficiary under a deed of trust to whom a certificate
or memorandum of insurance has been issued at their respective last known address.

ARTICLE XII

EMINENT DOMAIN

In the event that a Unit, Units, the Common Elements, or any portion thereof is acquired
by eminent domain, the provisions of the Condominium Act shall govern and control. To the
extent not inconsistent therewith, in the event proceedings are initiated by any government or
agency thereof, secking to take by eminent domain the Common Elements, any part thercof or
any interest therein, any improvement thercon, or any interest therein, with a value (including
loss of value to the balance of the Common Elements and improvements thereof), as reasonably
determined by the Association in excess of Ten Thousand Doliars {$10,000), the Association
shall give prompt notice thereof, including a description of the part of or interest in the Common
Elements or improvement thereon sought to be so condemned, to all First Mortgagees of Units,
all Members, and to Declarant. The Association shall have full power and authority to defend in
said proceedings, and to represent the Unit Owners in any negotiations, settlements, and
agreements with a condemning authority for acquisition of the Common Elements or part
thereof, but the Association shall not enter into any such proceedings, settlement, or agreements,
pursuant to which the Common Elements or any part thereof or any interest therein, or any
improvement thereon or any part thereof or interest therein is relinquished, without giving all
First Mortgagees of Units, all Members, and Declarant at least {ifteen (15) days' prior written
notice thereof.

In the event, following such proceedings, there is such a taking in condemnation or by
eminent domain of a part or all of the Common Elements, the award made for such taking, shall
be applied by the Association to such repait and restoration. If the full amount of such award is
not expended to repair and restore the Common Elements, the Association shall disburse the net
proceeds of such award to the Unit Owners, each Unit Owner to receive one (1) equal share,
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except that any portion of the award attributable to the acquisition of a Limited Common
Element shall be equally divided among the Unit Owners to which the Limited Common
Element was allocated at the time of the acquisition, and provided that the Association shall first
pay out of the share of each Unit Owner the amount of any unpaid liens or encumbrances on his
Unit in the order of the priority of such liens or encumbrances. No provision of this Declaration
or of any other document relating to the Properties shall be deemed to give a Unit Owner or any
other party priority over the rights of a First Mortgagee pursuant to a First Mortgage in the case
of a distribution to an owner of insurance proceeds or condemnation award for losses to or taking
of Units or Common Elements or any combination thereof.

ARTICLE XIIT
DISPUTE RESOLUTION

12,1 Agreement To Avoid Litigation. Declarant, the Association, its officers,
directors, and comimittce members, all Persons subject to this Declaration, and any Person not
otherwise subject hereto who agrees to submit to this Article (collectively, "Bound Parties")
agree to encourage the amicable resolution of disputes within CK Cabins Condominium to which
Declarant or the Association is a party, without the emotional and financial costs of litigation.
Accordingly, each Bound Party covenants and agrees that those claims, grievances, or disputes
arising out of or relating to the interpretation, application or enforcement of the Governing
Documents, or the rights, obligations and duties of any Bound Party under the Governing
Documents ("Dispute”) other than those described in Section 13.2(A) below shall be submitted
to the dispute resolution procedures set forth in this Article XI11.

12.2 Alternative Dispute Resolution.

(A)  Except as set forth in this Article XIII, All Disputes shall be subject to arbitration
in accordance with this Section 13.2. This Section will apply to any Disputes regardless of
whether it involves theories based upon confract, tort, statute or other legal theory, but shall
exclude the following Disputes, which shall not be subject to the resolution pursuant to the
provisions of Article XIII:

(i) any proceedings initiated by the Association to collect unpaid
assessments, fees or other amounnts;

(i)  any proceedings initiated by the Association or the Declarant to
enforce the use and occupancy restrictions in the Condominium Documents, the architectural,
design and landscape controls and the obligations regarding maintenance of Units set forth in this
Declaration;

(iii)  any proceedings initiated by the Association or the Declarant to
enforce the Condominium Documents or the Rules;

(iv)  any proceedings initiated by the Association to enforce a contract
entered into by the Association with vendors providing services or materials to the Association;
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(v)  any suit by Declarant or the Association to obtain a temporary
restraining order or injunction (or equivalent emergency equitable relief) and such other ancillary
relief as the courl may deem necessary in order to maintain the status quo and preserve
Declarant’s or the Association’s ability to act under and enforce rules under any applicable
covenants; or

(vi)  any suit which otherwise would be barred by any applicable statute
of limitations.

(B)  Any person wishing to pursue resolution of, or a remedy for, a Dispute (the
"Claimant"), must give written notice of the Dispute to the Person or Persons believed to be
responsible for the circumstances causing the Dispute, or believed to be responsible for
remedying those circumstances (in either case, the "Respondent"). The notice must set forth in
reasonable detail the circumstances alleged to give rise to the Dispute and the remedy or other
action sought by the Claimant.

(C)  Following delivery of such a notice, the Respondent shall be afforded a
reasonable opportunity to meet with or otherwise communicate with the Claimant for a
discussion of the circumstances giving rise to the Dispute and possible resolution of the Dispute
and an examination of any physical conditions or written instruments giving rise to the Dispute.

(D) If the Dispute is not resolved to the satisfaction of the Claimant and the
Respondent by negotiation within 30 days following delivery of the original notice by the
Claimant and the Claimant wishes to pursue the Dispute further, the Claimant shall have 180
days following delivery of the original notice by the Claimant to submit the Dispute to final and
binding arbitration in accordance with the Commercial Arbitration Rules of the American
Arbitration Association, as modified or as otherwise provided in this Section 13.2. If the
Claimant does not submit the Dispute to arbitration within 180 days delivery of the original
notice by the Claimant, the Claimant shall be deemed to have waived any claims related to the
Dispute, and all other parties to the Dispute shall be released and discharged from any and all
liability to the Claimant on account of the Dispute; provided, nothing herein shall release or
discharge any party from any liability to persons who are not a party to the proceedings. An
arbitration pursuant to this Section 13.2 shall not be combined with any other arbitration without
the consent of all parties to this arbitration.

(E)  The parties to the Dispute shall cooperate in good faith to ensure that all necessary
and appropriate parties are included in the arbitration proceeding. No person shall be required to
participate in the arbitration proceeding if (i) all parties against whom the person would have
necessary or permissive cross-claims or counterclaims (a "Necessary Party"} are not or cannot be
joined in the arbitration proceedings, or (ii) the enforcement of this Section 13.2 would
materially impair insurance coverage for the person that would have otherwise provided the
person protection with respect to the Dispute. If any party to an arbitration determines in good
faith that it cannot join a Necessary Party in the arbitration or that its insurance coverage
applicable to the Dispute would be materially impaired, the party may elect not to participate in
the arbitration and allow any claims against it to be determined by other legal proceedings. If a
party makes such an election, it must give written notice of its election to all other parties in the
arbitration. Within 10 days following receipt of such a notice, any other party to the arbitration
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that would (or reasonably might) be adversely affected by the absence of the party that elected
not to participate may likewise elect not to participate in the arbitration by giving written notice
to all other remaining parties. If any party wishes to contest whether a party electing not to
participate in the arbitration is entitled to make that election, it shall commence a legal action
seeking a judicial determination of the validity of the election and arbitration proceedings will be
stayed until that issue is finally determined judicially. Any such judicial proceeding to determine
the validity of an election not to participate in arbitration shall deal only with that issue and shall
not be used for a determination of the issues being decided in the arbitration,

() Any arbitration proceedings shall be held in the Phoenix, Arizona metropolitan
area, unless otherwise agreed by the parties and the arbitrator.

(G) A single arbitrator shall be selected. The arbitrator shall have served as a judge of
the Arizona Superior Court, the Arizona Court of Appeals, or the Arizona Supreme Court, by
appointment of the Governor or by county election. The arbitrator shall be neutral and impartial
and shall not have any relationship to the parties or interest in the Properties. The parties to the
Dispute shall meet to select the arbitrator within 10 days after the Dispute is submitted to final
and binding arbitration pursuant to this Section 13.2. If an arbitrator resigns or becomes
unwilling or unable to continue to serve as an arbitrator for the subject Dispute, a replacement
shall be selected in accordance with this Section 13.2. '

(H)  The arbitrator shall promptly commence the arbitration proceeding at the earliest
convenient date in light of all of the facts and circumstances and shall conduct the proceeding
without undue delay. The arbitrator may require one or more pre-hearing conferences.

(D The parties to the Dispute shall be entitled to limited discovery only, consisting of
the exchange between the parties of the following matters: (i) witness lists; (if) expert witness
designations; (iii) expert witness reports; (iv) exhibits; (v) reports of testing or inspections of any
property subject to the Dispute; and (vi) trial briefs. Any other discovery shall be permitted by
the arbitrator upon a showing of good cause or based on the mutual agreement of the parties to
the Dispute. The arbitrator shall oversee discovery and may enforce all discovery orders in the
same manner as any trial court judge,

)] The arbitrator shall have the power to hear and dispose of motions, including
motions to dismiss, motions for judgment on the pleadings, and summary judgment motions, in
the same manner as a trial court judge, except the arbitrator shall also have the power to
adjudicate summary issues of fact or law including the availability of remedies, whether or not
the issue adjudicated could dispose of an entire cause of action or defense.

(K) THE DECISION AND AWARD WILL BE MADE BY THE ARBITRATOR
WITHOUT A COURT TRIAL AND WITHOUT A JURY. Each party to the arbitration
WAIVES THE RIGHT TO HAVE THE DISPUTE RESOLVED BY A JURY OR BY A
COURT and agrees to accept the award of the arbitrator as final. The arbitrator shall decide all
issues in the Dispute by strictly applying Arizona law, and this Section 13.2. Subject to the
limitations imposed in this Section 13.2, the arbitrator shall have the authority to try all issues,
whether of fact or law. The arbitrator shall render a final decision in writing no later than 60
days following the conclusion of the arbitration proceedings, or such longer period as the parties
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to the Dispute mutually agree in writing. The arbitrator’s award may be enforced as provided for
in the Uniform Arbitration Act, A.R.S. §12-1501, et seq., or such similar law governing
enforcement of awards in a trial court as is applicable in the jurisdiction in which the arbitration
is held if not Arizona.

(L) Notwithstanding contrary provisions of the commercial arbitration rules or any
other provision of this Section 13.2, the arbitrator in any proceeding shall not have the power to
award punitive or consequential damages; however, the arbitrator shall have the power to grant
all other legal and equitable remedies and award compensatory damages if applicable.

(M)  Each party to the Dispute shal! bear all of its own costs incurred prior to and
during the arbitration proceedings, including the fees and costs of its attorneys or other
represenitatives, discovery costs, and expenses of witnesses produced by the party. Each party to
the Dispute shall share equally all charges of the arbitrator unless otherwise agreed to by the
parties.

(N)  If the parties to a Dispute resolve the Dispute through negotiation, and any party
thereafter fails to abide by the terms of the agreed resolution, or if an arbitration award is made
in accordance with this Section 13.2 and any party to the Dispute thereafter fails to comply with
award, then the other party to the Dispute may file suit or initiate administrative proceedings to
enforce the agreed or awarded terms without the need to again comply with the procedures set
forth in this Section 13.2. In that event, the party taking action to enforce the terms of the award
shall be entitled to recover from the non-complying party (or if more than one non-complying
party, from all such parties pro rata), all expenses reasonably incurred to enforce the agreed or
awarded terms including attorneys® fees, witness fees, costs and all litigation-related expenses.

(0)  All papers, documents, briefs, written communication, testimony transcripts as
well as any and all arbitration decisions shall be confidential and not disclosed to anyone other
than the arbitrator, the parties to the Dispute, the attorneys of the parties to the Dispute and
expert witness (where applicable to their testimony), except to the extent any disclosure is
required by applicable laws or order of any court, or except with the prior written consent of all
parties to the Dispute, confidential information may be disclosed to third parties. Prior to
disclosure, all third partics must agree in writing to keep such information confidential.

(P} Nothing in this Section shall be considered to toll, stay, reduce, or extend any
applicable statute of limitations. All statutes of limitation applicable to claims that are subject to
arbitration pursuant to the alternative dispute resolution provisions of this Section shall apply to
the commencement of proceedings pursuant to this Section and nothing herein shall be construed
to mean that any arbitrator shall have authority to consider Disputes that would otherwise be
barred by applicable statutes of limitation,

12.3  Disputes between Owners. In the event of a Dispute between two or more
Owners not covered by the dispute resolution provisions of Section 13.2, the Owners are hereby
strongly encouraged (but not required) to employ the dispute resolution procedures set forth
above for resolution of the Dispute. The Association Board may offer such mediation,
conciliation and other services as may be desired by the affected Owners to assist with resolution
of the Dispute, but shall have no power or authority to make binding decisions regarding the
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matter in issue between the Owners. The preceding sentence shall in no way be construed as
limiting power or authority the Association Board might otherwise have to enforce and construe
the provisions of this Declaration for the Association’s own purposes.

124 Amendments. Prior to the expiration of the Period of Declarant Control, the
provisions of this Article may not be amended without the written approval of Declarant.

ARTICLE IV

GENERAL PROVISIONS

12.5  Enforcement. The Association, or any Unit Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
or charges now or hereafter imposed by the provisions of the Condominium Documents. Failure
by the Association or by any Unit Owner to enforce any covenant or restriction contained in the
Condominium Documents shall in no event be deemed a waiver of the right to do so thereafier.
To the extent this Declaration grants Declarant, the Association or any Unit Owner the right to
use summary abatement or similar means to enforce the restrictions set forth in this Declaration,
judicial proceedings must be instituted before any items of construction can be altered or
demolished. Each Unit Owner shall be subject to all rights and duties assigned to Unit Owners
under this Declaration.

12.6  Disclosures and Unit Owner Acknowledgments. By acceptance of a deed for a
Unit within the Condominium, each Unit Owner, for itself and its respective tenants, occupants,
and guests shall be deemed to have acknowledged, agreed to, and accepied the following:

(A)  Declarant was not responsible for the original construction of the Property, and
the Property was not originally constructed to be sold as condominium units, but was originally
constructed as and has been operated as a commercial resort community. The Condominium and
cach Unit do not include warranties typical of new construction. Each Unit and the Unit Owner's
undivided interest in the Common Elements, is being sold by Declarant "AS IS", without any
warranties, expressed or implied, unless specifically agreed to by Declarant in a separate
agreement, and any and all implied warranties, are hereby specifically excluded from the sale of
the Unit by Declarant and by accepting a deed conveying an interest in a Unit and Common
Elements, each Unit Owner expressly waives any such implied warranty,

(B) It is the nature of a condominium that noise may be audible from one unit to the
next (and from outside the units) regardless of sound proofing measures that are attempted, Each
Unit Owner consents, for itself and its respective tenants, occupants, and guests, to accept the
Unit subject to noise and sound impacts from nearby Units, the Common Elements, and other
property in the vicinity of the Condominium and to accept responsibility for minimizing noise
transmission from the Unit and adhering to any Rules of the Association which are designed to
minimize noise transmission. Each Unit Owner acknowledges that there will usually be some
audio awareness of one's neighbors, depending upon the situation. FEach Unit Owner
acknowledges that Declarant has not made any written or oral representation or warranty
concerning the sound insulation capabilities of the Units and that in any condominium sound
may be audible between Units.
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127 Severability. Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

12.8°  Termination of Condominium. Subject to the further provisions of this
Declaration regarding First Mortgagee notice and consent requirements, the Condominium may
be terminated only in the manner provided for in the Condominium Act.

12.9  Amendment.

(A)  Except in cases of amendments that may be executed by Declarant in the
exercise of a Development Right, or by the Association or certain Unit Owners pursuant to the
Condominium Act, the terms hereof may, at any time, be amended by the Association; provided,
however, that except as provided elsewhere in this Declaration or in the Condominium Act, any
amendments made by the Association shall be approved by at least sixty-seven percent (67%) of
the total votes held by Unit Owners and shall be made only by an instrument in writing signed by
the President and Secretary of the Association and recorded with the County Recorder of Apache
County, Arizona within thirty (30) days after adoption of the amendment. During the Period of
Declarant Control, any amendment or attempted revocation hereof shall be approved in writing
by Declarant,

(B)  An amendment to the Declaration shall not terminate or decrease any
unexpired Development Right, Special Declarant Right or Period of Declarant Control unless
Declarant approves the amendment in writing

(C)  Notwithstanding the above, during the Period of Declarant Control,
Declarant shall have the right, without any vote or consent whatsoever, to amend this Declaration
of its own volition and to make such changes as Declarant shall in its sole discretion deem
proper, including changes to Common Elements.

(D)  Except as expressly provided in the Condominium Act and in this
Declaration, an amendment to the Declaration shall not create or increase Special Declarant
Rights, increase the number of Units or change the boundaries of any Unit, the ailocated interest
of a Unit, or the use as to which any Unit is restricted, in the absence of unanimous consent of
the Unit Owners.

12.10 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive,

12.11 Notices. All notices, demands, statements or other communications required to be
given or served under this Declaration shall be in writing and shall be deemed to have been duly
given and served if delivered personally or sent by United States mail, postage prepaid, return
receipt requested, addressed as follows: (i) if to a Unit Owner, at the address at which the Unit
Owner shall designate in writing and file with the Association or, if no such address is
designated, at the address of the Unit of such Unit Owner; or (ii) if to the Association or
Declarant, to PO Box 80316, Phoenix, AZ 85060, or such other address as shall be designated by
notice in writing to the Unit Owners pursuant to this section. A Unit Owner may change his
address on file with the Association for receipt of notices by delivering a written notice of
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change of address to the Association pursuant to this section. A notice given by mail, whether
regular, certified or registered, shall be deemed to have been received by the person to whom the
notice was addressed on the carlier of the date the notice is actually received or three days after
the notice is mailed. If a Unit is owned by more than one person, notice to one of the Unit
Owners shall constitute notice to all Unit Owners of the same Unit. Each Unit Owner shall file
his correct mailing address with the Association and shall promptly notify the Association in
writing of any subsequent change of address.

12.12 Binding Effect. By acceptance of a deed or by acquiring any ownership interest in
any portion of the Condominium, each Person, for himself his heirs, personal representatives,
successors, transferces and assigns, binds himself, his heirs, personal representatives, SUCCEessors,
transferees and assigns, to all of the provisions, restrictions, covenants, conditions, easements,
rules, and regulations now or hereafter imposed by the Condominium Documents and any
amendments thereof. In addition, each such Person by so doing thereby acknowledges that the
Condominium Documents set forth a general scheme for the improvement and development of
the real property covered thereby and hereby evidences his interest that all the restrictions,
conditions, covenants, easements, rules, and regulations contained in the Condominium
Documents shall run with the land and be binding on all subsequent and future Unit Owners,
grantees, purchasers, assignees, and transferees thereof, Furthermore, each such Person fully
understands and acknowledges that the Condominium Documents shall be mutually beneficial,
prohibitive and enforceable by the various subsequent and future Unit Owners. Declarant, its
successors, assigns and grantees, covenants and agrees that the Units and the membership in the
Association and the other rights created by the Condominium Documents shall not be separated
or separately conveyed and each shall be deemed to be conveyed or encumbered with its
respective Unit even though the description in the instrument of conveyance or encumbrance
may refer only to the Unit.

12.13 Notice of Resale. Fach Unit Owner must notify the Association, in writing, not
less than ten (10) business days prior to the closing of any sale of such Unit Owner’s Unit, of the
name and address of the purchaser thereof.

12.14 Gender. The singular, wherever used in this Declaration, shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions of this Declaration apply to either entities or individuals, or men or women, shall in
all cases be assumed as though in each case fully expressed.

12.15 Topic Headings. The marginal or topical headings of the sections contained in this
Declaration are for convenience only and do not define, limit ot construe the contents of the
sections or of this Declaration.

12.16 Survival of Liability. The termination of membership in the Association shall not
relieve or release any such former Unit Owner or Member from any liability or obligation
incurred under, or in any way connected with, the Association during the period of such
ownership or membership, or impair any rights or remedies which the Association may have
against such former Owner or Member arising out of, or in any way connected with, such
ownership or membership and the covenants and obligations incident thereto.
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12.17 Construction. In the event of any discrepancies, inconsistencics or conflicts
between the provisions of this Declaration and the Atrticles, Bylaws, or the Association Rules,
the provisions of this Declaration shall prevail,

12.18 Joint and Several Liability. In the case of Jjoint ownership of a Unit, the liabilities
and obligations of each of the joint Unit Owners set forth in, or imposed by, the Condominium
Documents shall be joint and several.

12,19 Guests and Tenants. Each Unit Owner shall, to the extent permitted by Arizona
law, be responsible for compliance by his agents, tenants, guests, invitees, licensees and their
respective servants, agents, and employees with the provisions of the Condominium Documents.
A Unit Owner's failure to ensure compliance by such persons shall be grounds for the same
action available to the Association or any other Unit Owner by reason of such Unit Owner's own
noncompliance,

1220 Attorneys' Fees. In the event Declarant, the Association or any Unit Owner
employs an attorney or attorneys to enforce an Assessment Lien or to collect any amounts due
from a Unit Owner or to enforce compliance with or recover damages for any violation or
noncompliance with the Condominium Documents, the prevailing party in any such action shall
be entitled to recover his reasonable attorneys' fees incurred in the action from the other party.

12.21 Number of Days. Tn computing the number of days for purposes of any provision
of the Condominium Documents, all days shall be counted including Saturdays, Sundays and
holidays; provided, however, that if the final day of any time period falls on a Saturday, Sunday
or holiday, then the final day shall be deemed to be the next day which is not a Saturday, Sunday
or holiday.

12.22 Declarant's Disclaimer_of Representations. While Declarant has no reason to
believe that any of the provisions contained in this Declaration are or may be invalid or
unenforceable for any reason or to any extent, Declarant makes no warranty or representation as
to the present or future validity or enforceability of any provisions of this Declaration. Any Unit
Owner acquiring a Unit in reliance on one or more of the provisions in this Declaration shall
assume all risks of the validity and enforceability thereof and by acquiring the Unit agrees to
hold Declarant harmless therefrom.

1223 No_Absolute Liability. No provision of the Condominium Documents shall be
interpreted or construed as imposing on Unit Owners absolute liability for damage to the
Common Elements or the Units. Unit Owners shall only be responsible for damage to the
Common Elements or Units caused by the Unit Owners' negligence or intentional acts, whether
by act or omission.

12.24  Original Construction; Ownership. Pursuant to this Declaration, the Property is
being converted from single family rental units to the Condominium. According to Apache
County records, Tom Donato and/or his related entities and associates, was the original
developer, builder and contractor for the Propeity. The original construction for the buildings on
Units 202 - 206, were completed between 1995 and 2006. Structures to be constructed on Units
201 and 207 are not yet under construction.
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A search of the records of the Apache County Recorder indicates that since 1995, the
following entities have had ownership interests in the Property: Tom Donato, Brandon Bell and
their refated entities or associates 1995-2007; Doug Sandah! with Greer Lodge Resorts, LL.C and
Cattle Kates Lodge LLC 2007-current.

12.25  Additional Information. Upon written request to Declarant in the manner
provided in the Declaration, Declarant will provide the name and address of any builder,
developer, general contractor, subcontractors, architects and engineers who designed or made
improvements to the property immediately before the first Unit was sold, and a specific
description of all improvements made.

IN WITNESS WHEREOF, Declarant has executed this Declaration on the day and year
first above written.

DECLARANT:

CATTLE KATES LODGE LLC, an Arizona
limited liability company

By:

Pouglas C. Sandahl, Member

STATE OF ARIZONA
8S.

St N Nt

County of

The foregoing instrument was acknowledged before me this day of ,
20__, by Douglas C. Sandahl, member of Cattle Kates Lodge 1.LC, an Arizona limited liability
company, on behalf of the limited liability company.

Notary Public
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Apache County Board of Supervisors
AGENDA ITEM RE IEW FORM dateftime stamp

Submitter's Name: Community Development % %

Date/Signature;_December 8, 2014

Describe in detail what you want to say to the Board and what action you want the Board to take:
AFTER A PUBLIC HEARING — Consideration and possible approval of a Vicinity Plan and Preliminary Plat for

Four Seasons Condominium Subdivision. Property located at 28 Main Street, Greer, AZ, 102-14-006

BOS Meeting Date Requested__ December 16, 2014

/ PRE-AGENDA ITEM REVIEW
Review Routing / ViLegal / /Finance / /Purchasing / /Human Resource / /Other:

Legal Review:

r

/]
Signature; L_/wﬁ—q(,('% —"
VA

Finance Review:

Signature:
Human Resources Review:
Signature:
Other Review:
Signature:

Reviews completed, item approved for Agenda. Supervisor/Board Clerk's Initials




- APACHE COUNTY —

Planning and Zoning Department
P,0. Box 238 » St Johns, AZ 85936 « Phone: (928) 337-7526 « Fax: (928) 337-7633

SUBDIVISION APPLICATION

STAGED ) VELDPMENT
Lih
é#f‘zlm!lnary ?’ lat f'. Final it _ Améndment - i Reversion

APF’LICANT!DEVELOPER ,
Name f/c?u'v Loty (G0 é/ C

Mailing Address Pf} [E}T’ 83374
fhe, Ar eseopp

Contact Person fo’l’ 4 ,__.5’_)__({_}} da bl ‘
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‘\
;ﬂ ~
PROPERTY OWNER (i different ihan appfrcaf}l) M

Name

, 7
Mailing Addiress N A,E‘\ uf/}/

Contact Person 6
Phone _
Emell >~ .

PROJECT ENGINEER
Narne (oen 5éﬂ’nﬁ LLC
Maiting Address 19 0 Topy_IH 0.0
5

156

Contact Person Ke, MP- l){gw&—-w_——» V
ponie Q48 ~F 21 -Bld [ . Fax

Emall &g “L*ﬁ egsi:m&_ ,g mq:j_t_m w

CE USE ON
Received By M@M Date / ) l ‘-—( a

Receipt & 5\"!‘4’32(15 Fee g | DBD Db :
Subdivision# _ 221 - (HOOOEOD S

Relatad Subdivisions i

PROPERTY INFORMATION
Assessor's Parcel #(s} /04 =1~ 00 (e

Township 7Y Range_eZZL Sectlon - /}_ﬂ/_

Subdivision Name Cour  Seasans (o nolomiriu m

Unit #

Address/Location __Q_MQIJA_EM&L
GV‘P-av\ AZ

Numiber of Lots Proposed 4 S

Total Site Acreage 2t aeves 1, 3D
Proposed Access Sl . (8 %ﬁam /D
o o Coputy Koael 7007

CERTIFICATION & SIGNATURE

Submittat of this application constitutes consent of the
applicant in granting the Planning and Zonlng Department
access 1o the subject property during the course of project
feview. No further consent or notice shall be required.

1 hereby certify that the information in this application Is correct
and agree to abide by the reguiations of this jurisdiction.

Sign re of Appiica:éz

{%{é(’ ‘{/ dp / IU‘H/ } Date .3/ /’ i

Stgnature of Property Owner (if not the applicant)

Date

COMMISSION ACTION
ﬂhppm\.’ed with Conditlons {see attachmenis) 1[I Penled

Chalrman > Date {224 Yt
BOARD ACTIO
1! Approved with Conditlons (see atftachmentsy L1 Denied

Chalrman Date
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GeoStone LILC Stz 6563

Phone: 928-337-3621
LAND SURVEYING & DEVELOPMENT Cell: 928-245-5442

DIviL ENGINEERING en.geostone@gmail.com

X

\

AMENDED
DRAINAGE REPORT
FOR
FOUR SEASONS CONDOMINIUM
GREER, ARIZONA

The cabin footprint for Units 1, 2, and 3 as shown on the Preliminary Plat for the FOUR
SEASONS CONDOMINIUM, are existing and the drainage patterns on the site of each of these
Units remain unaltcred by this project. All other adjacent drainage ways and channels remaitt as
they have been and have proven to be adequate and therefore do not require any alteration. All
off-site surface runoff, along Rohrer Drive or other adjacent up-stream areas, is collected by
gutter ditches located along the side of Rohrer Drive and carried directly to the river. These off
site runoff ditches have proven to be adequate control for this existing runoff demand and are,
therefore, without need of change.

This total FOUR SEASONS CONDOMINIUM area will basically remain physically unchanged.
The present boundary of the 100 year flood down the West Fork of the Little Colorado River is
shown on the attached Flood Plain & Floodway Map. As can be seen, the present existing floor
elevation of each unit is above the shown 100 year high water level by at least 13 vertical feet.
No additional drainage ways, channels or new drainage easements are proposed for this
Condominium site.
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DECLARATION OF CONDOMINIUM AND OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
FOUR SEASONS CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM AND OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR FOUR SEASONS CONDOMINIUM
("Declaration") is made this  day of , 20, by FOUR SEASONS CABINS LLC,
an Arizona limited liability company ("Declarant™).

RECITALS

A. Declarant is the owner of land located in Apache County, Arizona, described as
follows:

Units 1 through 3 and Common Elements of Four Seasons Condominium,
a commercial condominium of Apache County, Arizona, recorded in Book
__of Maps and Plats at Page  thereof, Apache County Records.

which real property shall hereinafter be referred to as the "Property".

B. Declarant desires and intends that the Property shall be held, sold and conveyed
subject to the covenants, conditions, restrictions and easements in this Declaration, which: (i) are
for the purpose of creating a condominium under the Arizona Condominium Act, A.R.S. §§ 33-
1201 et seq. (as may be amended from time to time, the "Condominium Act"); (ii) are for the
purpose of protecting the value, desirability, attractiveness and character of the Property
(iii) shall run with all of the real property comprising the Property; (iv) shall be binding on all
parties having any right, title, or interest in the Property, or any part thereof; and (v) shall inure
to the benefit of the aforementioned parties and their heirs, successors and assigns.

C. Declarant has formed an Arizona nonprofit corporation to be known as "Four
Seasons Commercial Condominium Association", for the purposes of, among other things, (i) the
efficient preservation of the values and amenities of the Property, in regard to which the
Association will be delegated certain powers of administering and maintaining the Common
Elements and enforcing this Declaration and Rules adopted pursuant hereto; and (ii) establishing,
collecting, disbursing and enforcing the Assessments created herein,

NOW, THEREFORE, Declarant hereby declares, covenants and agrees as follows:
ARTICLE 1
DEFINITIONS
Capitalized terms not otherwise defined in this Declaration shall have the meanings

specified for such terms in the Condominium Act. As used in this Declaration, the following
terms shall have the following meanings:



1.I "Articles" means the Articles of Incorporation of the Association, as they may be
amended from time to time.

1.2 "Assessments" means the Common Expense Assessment and  Special
Assessments levied and assessed against each Unit pursvant to ARTICLE X of this Declaration.

L3 "Assessment Lien" means the charge and continuing servitude and lien against a
Unit for payment of Assessments, monetary penalties and other charges pursuant to this
Declaration as more particularly described in Section 10.1 of this Declaration.

1.4 "Association" means "Four Seasons Commercial Condominium Association™
organized by Declarant to administer and enforce the Condominium Documents and to cxercise
the rights, powers and duties set forth therein, and its successors and assigns.

1.5 "Board of Directors" means the Board of Directors of the Association.

1.6 "Bylaws" means the Bylaws of the Association, as they may be amended from
time to time,

1.7 "Common Elements" means all portions of the Condominium other than the
Units, including, without limitation, Limited Common Elements and any amenities, water and
wastewater distribution systems, walkway areas, private drives, drainage areas and landscaping,

1.8 "Common Expenses" means expenditures made by, or financial liabilities
incurred or to be incurred by the Association, together with required allocations to reserves,
including but not limited to expenditures incurred in the enforcement of provisions of the
Condominium Documents.

1.9 "Common Expense Assessment" means any assessment levied against the Units
pursuant to Section 10.4 of this Declaration,

.10 “Common Expense Liability" means the liability for Common Expenses
allocated to each Unit by this Declaration.

.11 "Condominium" means the real property located in Apache County, Arizona,
submitted to the Declaration together with all buildings and other Improvements located hereon
and all casements, rights, and appurtenances belonging thereto. The name of the Condominiym
created by this Declaration is "CK Cabins Condominium.”

1.12  "Condominium Documents" means this Declaration, including the Plat, and the
Articles, Bylaws, and Rules.

113 "Declarant" means Four Seasons Cabins LLC, an Arizona limited liability
company, and their successors or assigns who have in writing been designated as a successor to
the rights of Declarant hereunder.




1.14  "Declaration" means this Declaration of Condominium and of Covenants,
Conditions, Restrictions and Easements for Four Seasons Condominium, as it may be amended
from time to time, together with the exhibits, and where appropriate by context, the Plat.

115 "Development Rights" means any right or combination of rights reserved by or
granted to Declarant in this Declaration as permitted by the Condominium Act.

1.16  "Eligible Mortgage Holder" means a First Mortgagee who has in writing
requested that the Association furnish it with specific written notice of amendments or other
material actions in relation to this Declaration.

1.17  "First Mortgage" means any mortgage or deed of trust on a Unit with first
priority over any other mortgage or deed of trust.

1.18  "First Mortgagee" means the holder of any First Mortgage.

1.19  "Improvements" means all physical structures including, but not limited to,
cabins, decks, patios, balconies, parking areas, driveways, fences and walls, mailboxes, propane
tanks, planters, trash receptacles, and all landscaping, including, but not limited to, hedges,
plantings, trees and shrubs of every type and kind.

120 "Limited Common Elements" means a portion of the Common Elements
specifically designated in this Declaration or on the Plat as a Limited Common Element and
allocated by this Declaration or by operation of the Condominium Act for the exclusive use of
one or more, but fewer than all, of the Units. The deck, patio, balcony and propane tank(s) of
each Unit which lies outside the Unit/Lot shall be a Limited Common Element of the Unit.

121 "Member" means a Unit Owner who, by reason of ownership of a Unit, is
entitled to automatic membership in the Association as set forth in the Bylaws.

122 "Period of Declarant Control" means the time period commencing on the date
this Declaration is recorded in the Apache County Recorder's Office, and ending on the carlier
of:

(A)  Ninety (90) days after the conveyance of one-hundred percent (100%) of
the Units which may be created in the Condominium to Unit Owners other than Declarant; or

(B)  Four (4) years after Declarant has ceased to offer Units for sale in the
ordinary course of business.

1.23  "Person" means a natural person, corporation, business trust, estate, trust,
partnership, association, limited liability company, joint venture, government, government
subdivision or agency, or other legal or commercial entity, and in the case of a subdivision trust,
means the beneficiary of the trust who holds the right to subdivide, develop or sell the real estate
rather than the trust or trustee.




1.24  "Plat" means the condominium plat for Four Seasons Condominium, recorded in
the Official Records of the Apache County Recorder's Office, and any amendments,
supplements, or corrections thereto.

1.25  "Purchaser" means any Person, other than Declarant, who by means of a
voluntary transfer becomes a Unit Owner except for: (i) a Person who purchases a Unit and then
leases it to Declarant for use as a model, sales or leasing office, fitness facility or business
support center in connection with the sale of other Units, or (ii) a Person who, in addition to
purchasing a Unit, is assigned any Special Declarant Right,

126 "Rules" means the rules and regulations adopted by the Association, as they may
be amended from time to time.

1.27  "Special Assessment" means any assessment levied against the Units pursuant to
Section 10.5 of this Declaration.

128 "Special Declarant Rights" means any right or combination of rights reserved by
or granted to Declarant in this Declaration or by the Condominium Act.

129 "Unit" means a portion of the Condominium designated for separate ownership
and occupancy, as shown on the Plat and more particularly described in Article III of this
Declaration.

1.30  "Unit Owner" means the record owner, whether one or more Persons, of
beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable
title) to the fee simple interest of a Unit. Unit Owner shall not include (i) Persons having an
interest in a Unit merely as security for the performance of an obligation or (ii} a lessee or tenant
of a Unit. Unit Owner shall include a Purchaser under a contract for the conveyance of real
property, a contract for deed, a contract to convey, an agreement for sale or any similar contract
through which a seller has conveyed to a Purchaser equitable title to a Unit under which the
seller is obligated to convey to the Purchaser the remainder of seller's title in the Unit, whether
legal or equitable, upon payment in full of all monies due under the contract. The term "Unit
Owner" shall not include a Purchaser under a purchase contract and receipt, escrow instructions
or similar executory contract which is intended to control the rights and obligations of the parties
to the executory contract pending the closing of a sale or purchase transaction. In the case of
Units the fee simple title to which is vested in a trustee pursuant to A.R.S., §§ 33-501 et seq., the
Trustor shall be deemed to be the Unit Owner.

ARTICLE IT
CREATION AND DECLARATION OF CONDOMINIUM
2.1 Creation. This condominium is created by Declarant pursuant to the Arizona

Condominium Act, AR.S, §§ 33-1201 et seq., as the same may be amended from time to time.
This instrument is executed by all of the Unit Owners.




2.2 Applicable Law. All the provision of the Condominium Act shall apply to this
Condominium, its organization, rights of Declarant, management, etc., unless a contrary
provision is specified in the Declaration.

2.3 Name and Description of Condominium: Association. The name of the
Condominium is Four Seasons Condominium, a commercial condominium. The legal
description of the Condominium is Units I through 3 and Common Elements of Four Seasons
Condominium, a condominium of Apache County, Arizona, recorded in Book  of Maps and
Plats at Page ___ thereof, Apache County Records. The Identifying Numbers of the Units
submitted to the Condominium are those Units consecutively numbered 1 through 3 inclusive, as
shown on the Plat,

The name of the Unit Owners Association shall be Four Seasons Commercial
Condominium Association.

ARTICLE I

DESCRIPTION OF UNITS AND UNIT BOUNDARIES

The Units initially created by and subject to this Declaration are shown and depicted on
the Plat as Lots, and the location and identifying numbers of Units/Lots are shown and described
on the Plat.

(A}  The horizontal boundaries of each Unit/Lot are shown on the Plat. The vertical
boundaries begin fifteen (15) feet below the finished floor elevation as shown on the Plat, and
extend thirty (30) feet above the finished floor elevation as shown on the Plat.

(B)  In the event of an inconsistency or conflict between the provisions of this section
and the Plat, this section shall control.

(C)  The physical boundaries of a Unit shall be considered to be the proper boundaries
regardless of the settling, rising or lateral movement of the building structure and regardiess of
any variances between the boundaries shown on the Plat and the actual physical boundaries.

ARTICLE IV

ALLOCATION OF INTERESTS AND VOTING RIGHTS

4.1 Allocation of Common Element Interest. The undivided interests in the Common
Elements shall be allocated among the Units based upon a ratio, the numerator of which is one
(1) and the denominator of which is the total number of all Units in the Condominium. In no
event shall the cumulative interests of all Units exceed or be less than a total of 100%. Initially,
each Unit shall have a Common Element Interests of 1/3th, or 33.3%.

4.2 Allocation of Common Expense Liabilities. The Common Expense Liability shall
be allocated among the Units in the same ratio as the Common Element Interest assigned to each
Unit set forth in Section 4.1,




43  Allocation of Limited Common Elements. The following portions of the Common
Elements are Limited Common Elements and are allocated to the exclusive use of one Unit as
follows: Any gas tank or meter, electric or water meter which serves only one Unit is allocated to
the Unit it serves.

4.4 Reallocation of Limited Common Elements.

(A) A Limited Common Element may be reallocated by an amendment to this
Declaration made in accordance with the provisions of the Condominium Act. During the Period
of Declarant Control, all such proposed reallocations must be submitted to and approved in
writing by Declarant.

(B)  During the Period of Declarant Control, Declarant shall have the right,
without a vote of the Members or any other approval, to allocate as a Limited Common Element
any portion of the Common Elements not previously allocated as a Limited Common Element,

(C) The Board of Directors shall have the right, without a vote of the
Members, to allocate as a Limited Common Element any portion of the Common Elements not
previously allocated as a Limited Common Element. Any such allocation by the Board of
Directors shall be made by an amendment to this Declaration and an amendment to the Plat if
required by the Condominium Act.

4.5  Assignment of Parking Spaces. The vehicle parking areas not allocated as
Limited Common Elements are Common Elements and shall be maintained by the Association.
The Association shall have the ability but not the obligation to assign such parking spaces to
designated Unit Owners, the use of which shall be a personal right of such Unit Owner. The
Association may reassign the use of such parking spaces and may impose and receive payments,
fees or charges for the use of parking spaces. Parking spaces not assigned to a specific Unit shall
be used and shared by all Unit Owners in a fair and equitable manner. The Association may
adopt regulations governing such parking spaces and, in the event of conflicts, the Board may
convert some or all of the parking spaces to Limited Common Elements. Declarant shall have
the authority during the Period of Declarant Control to assign and reassign parking spaces and to
convert some or all of the parking spaces to Limited Common Elements,

4.6  Membership and Voting Rights. Each Unit Owner within the Condominium shall
automatically be a Member of the Association and shall be entitled to one (1) vote for each Unit
owned in all matters concerning the administration of the Association and management of the
Condominium. In the event that a Unit is owned of record by more than one person, the vote
attributed to that Unit shall be cast as a single vote as the Unit Owners of that Unit shall among
themselves determine, and said vote shall not be apportioned.




ARTICLE V

DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS

5.1 Development Rights of Declarant. Notwithstanding anything to the contrary in
this Declaration, Declarant reserves to itself, its successors and assigns, the following
Development rights, which shall be referred to in this Declaration as "Development Rights':

(A) To create easements, Units, Common Elements or Limited Common
Elements within the Condominium;

(B)  To subdivide Units, convert Units into Common Elements or convert
Common Elements into Units;

(C)  To amend the Declaration during the Period of Declarant Control to
comply with applicable law, or; to correct any error or inconsistency in the Declaration, or; to
reflect the change in the number of Units, Common Elements or Limited Common Elements.

52 Special Declarant Rights. The right or rights or combination thereof known as
"Special Declarant Rights" reserved to Declarant are the following:

(A)  To construct Improvements provided for in this Declaration or shown on
the Plat;

(B)  To exercise any Development Right;

(C)  To maintain sales offices, management offices, model Units and signs
advertising the Condominium;

(D)  To use easements through the Common Elements for the purpose of
making Improvements within the Condominium;

(E)  To appoint or remove any officer of the Association or any member of the
Board of Directors during the Period of Declarant Control.

5.3 lransfer of Special Declarant Rights. A Special Declarant Right created or
reserved by this Declaration may be transferred pursuant to the provisions set forth in AR.S. §
33-1244 of the Arizona Condominium Act, or the successor statute thereto.

5.4 Legal Description. The legal description of the real estate subject to each of the
Development Rights and other Special Declarant Rights reserved in this Declaration to Declarant
is shown and depicted on the Plat and consists of all Units and Common Elements subject to the
Declaration,

5.5  Time Limits, Exercise of Development Rights and Special Declarant Rights by
Declarant are not limited in any manner as to time and extend beyond the Period of Declarant
Control unless otherwise limited by provisions of the Condominium Act.




ARTICLE VI

EASEMENTS

6.1  Existing BEasements. If any Unit or Common Element is encumbered by an access
or utility easement as shown on the Plat, then by accepting a deed to such Unit and Common
Element, the Unit Owner acknowledges and consents to such easement,

6.2  Utility Easements. In addition to those special easements shown on the Plat, there
is hereby created an easement upon, across, over and under the Common Elements for
reasonable ingress, cgress, installation, replacing, repairing or maintaining of all utilities,
including, but not limited to, gas, water, sewer, telephone, cable television and electricity. By
virtue of this easement, it shall be expressly permissible for the utility company providing such
service to erect and maintain the necessary infrastructure and equipment on the Common
Elements, but no sewers, electrical Iines, water lines, or other utility or service lines may be
installed or located on the Common Elements except as initially designed and/or as thereafter
approved and constructed by the Board of Directors. This casement shall in no way affect any
other recorded easements on the Common Elements. In no event shall any portion of the above
mentioned easements for utilities be construed to authorize the placing or installing of sewers,
electrical lines, water lines or other utilities under any permanent building structure constructed
on the Property.

6.3  Easements for Ingress and Egress. There are hereby created easements for ingress
and egress for pedestrian traffic over, through and across sidewalks, paths, walks, and lanes that
from time to time may exist upon the Common Elements. There is also created an casement for
ingress and egress for pedestrian and vehicular traffic, including, without limitation, emergency
access and utility repair vehicles, over, through and across such driveways and parking areas as
from time to time may be paved and intended for such purposes except that such easements shall
not extend to any Limited Common Elements or assigned parking spaces, if any. Such easements
shall run in favor of and be for the benefit of the Unit Owners and occupants of the Units and
their guests, families, tenants and invitees.

6.4  Easements for Emergency and Service Vehicles: Refuse Collection. There are
hereby created casements for ingress to and egress from the Condominium over, through and
across such streets, driveways, parking areas and open space as from time to time may be paved
and intended for such purposes for the benefit of all municipal, state and federal vehicles,
including, without limitation, all emergency and service type vehicles, including utility repair
vehicles, as may be required from time to time to service the Condominium and the Unit Owners
and occupants including, without limitation, for U.S. Mail distribution and collection and for
private or municipal refuse coliection,

6.5 Unit Qwners' Easements of Enjoyment.

(A)  Every Unit Owner shall have a right and easement of enjoyment in and to
the Common Elements, except for the Limited Common Elements, which right and easement
shall be appurtenant to and shall pass with the title to every Unit, subject to the following
provisions:



(i) The right of the Association to adopt reasonable Rules governing
the use of the Common Elements;

(ii)  The right of the Association to suspend the voting rights of a Unit
Owner for any period during which any Assessment against his Unit remains unpaid more than
thirty (30) days after its due date and for a period not to exceed sixty (60) days for any other
infraction or violation of the Condominium Documents, unless such infraction is continuing in
which case such suspension may continue until the infraction is cured;

(iii) ~ The right of the Association to convey the Common Elements or
subject the Common Elements to a mortgage, deed of trust, or other security interest, in the
manner and subject to the limitations set forth in the Condominium Act, subject to the vote or
written assent of those Unit Owners representing at eighty percent (80%) of the votes in the
Association, and with the consent of Declarant during the Period of Declarant Control; and, in all
events, subject to a Unit Owner's easement for ingress and egress if access to such Owner's Unit
is through the Common Elements to be conveyed or mortgaged

(iv)  All rights and casements set forth in this Declaration, including,
but not limited to, the rights and easements granted to Declarant by Sections 6.6 and 6.7 of this
Declaration.

(B)  The tenants, guests and invitees of any Member or other person entitled to
use the Common Elements pursuant to subsection (A) above may use the Common Elements.
The Board of Directors shall have the right to limit the number of guests and invitees who may
use the Common Elements at any one time and may restrict the use of the Common Elements by
guests and invitees to specific times.

(Cy A Unit Owner's right and easement of enjoyment in and to the Common
Elements shall not be conveyed, transferred, alienated or encumbered separate and apart from a
Unit. Such right and easement of enjoyment in and to the Common Elements shall be deemed to
be conveyed, transferred, alienated or encumbered upon the sale of any Unit, notwithstanding
that the description in the instrument of conveyance, transfer, alienation or encumbrance may not
refer to such right and easement.

(D) The provisions of this section shall not apply to any of the Limited
Common Elements that are allocated to one or more, but less than all, of the Units.

6.6 Declarant's Use for Sales and Leasing Purposes.

(A)  Declarant shall have the right and an easement to maintain sales or leasing
offices, management offices and model Units throughout the Condominium and to maintain one
or more advertising, model and directional signs on the Common Elements while Declarant is
selling or preparing to sell Units in the Condominium. Declarant reserves the right to place
models, management offices and sales and leasing offices in any Units owned by Declarant and
on any portion of the Common Elements in such number, of such size and in such locations as
Declarant deems appropriate.



(B)  Declarant may from time to time relocate model Units, management
offices and sales and leasing offices to different locations within the Condominium, including on
the Common Elements or within any Unit owned by Declarant. Upon the relocation of a model
Unit, management, business, sales or leasing office constituting a Common Element, Declarant
may remove all personal property and fixtures therefrom.

(C)  So long as Declarant is marketing Units in the Condominium, Declarant
shall have the right to reserve parking spaces in the Condominium not allocated as Limited
Common Elements or otherwise assigned to particular Units for use by prospective Unit
Purchasers, Declarant's employees and others engaged in sales, leasing, maintenance,
construction or management activities,

(D) Declarant reserves the right to retain all personal property and equipment
used in the sales, management, construction and maintenance of the Condominium that has not
been represented as property of the Association. Declarant reserves the right to remove from the
Condominium any and all goods and Improvements used in development, marketing and
construction, whether or not they have become fixtures.

6.7 Declarant's Easements.

(A)  Declarant shall have the right, and an easement on and over the Common
Elements, to alter or improve the Common Elements and the Units shown on the Plat and all
other Improvements as Declarant may deem necessary and to use the Common Elements and any
Units owned by Declarant for construction or renovation-related purposes, including for the
storage of tools, machinery, equipment, building materials, appliances, supplies and fixtures and
for the performance of work respecting the Condominium.

(B)  Declarant shall have the right and an easement on, over and under the
Common Elements for the purpose of maintaining and collecting drainage of surface, roof or
storm water. The easement created by this subsection expressly includes the right to cut any
trees, bushes, or shrubbery, to grade the soil or to take any other action reasonably necessary.

(C)  Declarant shall have the right and an easement on, over, and through the
Commoen Elements as may be reasonably necessary for the purpose of discharging its obligations
and exercising Special Declarant Rights whether arising under the Condominium Act or reserved
in this Declaration.

6.8  Easement for Support. To the extent necessary, cach Unit shall have an easement
for structural support over every other Unit, the Common Elements and the Limited Common
Elements, and each Unit and the Common Elements shall be subject to an easement for structural
support in favor of every other Unit, the Common Elements and the Limited Common Elements.

6.9  Common Elements Easement in Favor of the Association. The Commeon Elements
shall be subject to an easement in favor of the Association, its Board and officers and the agents,
employees and independent contractors of the Association for the purpose of the inspection,
upkeep, maintenance, repair and replacement of the Common Elements.
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6.10 Common Elements Easement in Favor of Unit Owners. The Common Elements
shall be subject to the following easements in favor of the Units benefited:

(A)  For the installation, repair, maintenance, use, removal or replacement of
pipes, ducts, heating and air conditioning systems, electrical, telephone and other communication
wiring and cables and all other utility lines and conduits which are a part of or serve any Unit
and which pass across or through a portion of the Common Elements.

(B)  For the performance of the Unit Owner's right to construct Improvements
and; Unit Owner’s obligation to maintain, repair, replace and restore those portions of the
Limited Common Elements that the Unit Owner is obligated to maintain under Section 8.2 of
this Declaration.

6.11  Units and Limited Common Elements Fasement in Favor of Association. The
Units and the Limited Common Elements are hereby made subject to the following easements in
favor of the Association and its directors, officers, agents, employees and independent
contractors:

(A)  For inspection of the exterior of the Units and Limited Common Elements
in order to verify the performance by Unit Owners of all items of maintenance and repair for
which they are responsible,

(B)  For inspection, maintenance, repair and replacement of the Common
Elements or the Limited Common Elements situated in or accessible from the exterior of Units
or Limited Common Elements.

(C)  For correction of emergency conditions in one or more Units or Limited
Common Elements or casualties to the Common Elements, the Limited Common Elements or the
Units.

(D)  For the purpose of enabling the Association, the Board of Directors or any
committees appointed by the Board of Directors to exercise and discharge their respective rights,
powers and duties under the Condominium Documents.

(E)  For inspection, at reasonable times and upon reasonable notice to the Unit
Owner, of the Units and the Limited Common Elements to verify that the provisions of the
Condominium Documents are being complied with by the Unit Owners, their guests, tenants,
invitees and the other occupants of the Unit,

6.12  Easement for Unintended Encroachments. To the extent that any Unit or Common
Element encroaches on any other Unit or Common Element as a result of original construction,
alteration or restoration authorized by this Declaration, settling or shifting, or any reason other
than the intentional encroachment on the Common Elements or any Unit by a Unit Owner, a
valid easement for the encroachment, and for the maintenance thereof, exists.

i1



ARTICLE VII

USE AND OCCUPANCY RESTRICTIONS

7.1 Plat Notes. In addition to the use restrictions contained herein, the Property is
subject to any restrictions and limitations set forth in the Plat.

7.2 Improvements and Alterations.

(A)  Any Unit Owner may construct and/or make additions, alterations and
Improvements within such Unit Owner's Unit without the prior written approval of the Board of
Directors, but such Unit Owner shall, to the extent permitted under Arizona law, be responsible
for any damage to other Units, the Limited Common Elements and the Common Elements which
results from any such alterations, additions or Improvements. Notwithstanding the foregoing, no
construction, addition, alteration or Improvement within a Unit or within any Limited Common
Element allocated to the exclusive use of a Unit which would be visible from the exterior of the
Unit, including a change to the exterior color scheme, shall be made without the prior written
approval of the Board of Directors, which approval shall only be granted if the Board of
Directors affirmatively finds that the proposed construction, addition, alteration or Improvement
is aesthetically pleasing and in harmony with the surrounding Improvements.

(B)  No excavation or grading work shall be performed on any Unit without the prior
written approval of the Board of Directors,

(C}  Any Unit Owner who is required to obtain approval of the Board of Directors for
the construction, installation, addition, alteration, repair, change or replacement of any
Improvement shall submit to the Board of Dircctors (i) a written request for approval specifying
in detail the nature and extent of the construction, addition, alteration, repair, change or other
work which the Unit Owner desires to perform, including the distance of such work from
neighboring properties, if applicable; (ii) plans and specifications, if applicable; (iii) any other
information which the Board of Directors may request; and (iv) any fee payable pursuant to
Subsection 7.2(F) of this Declaration. If the Board of Directors fails to approve or disapprove an
application for approval within sixty (60) days after the submittal of the completed application
and all supporting information, plans and specifications requested by the Board of Directors have
been submitted to the Board of Directors, approval will not be required and this section will be
deemed to have been complied with by the Unit Owner who had requested approval of such
plans. The approval by the Board of Directors of any construction, installation, addition,
alteration, repair, change or other work pursuant to this section shall not be deemed a waiver of
the Board of Director's right to withhold approval of any similar construction, installation,
addition, alteration, repair, change or other work subsequently submitted for approval.

(D} Upon receipt of approval from the Board of Directors for any construction,
installation, addition, alteration, repair, change or other work, the Unit Owner who had requested
such approval shall proceed to perform, construct or make the addition, alteration, repair, change
or other work approved by the Board of Directors as soon as practicable and shall diligently
pursue such work so that it is completed as soon as reasonably practicable and within such time
as may be prescribed by the Board of Directors.
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(E)  Any change, deletion or addition to the plans and specifications approved by the
Board of Directors must be approved in writing by the Board of Directors.

(F)  The Board of Directors shall have the right to charge a fee not to exceed the sum
of one-hundred dollars ($100.00) for reviewing requests for approval of any construction,
installation, alteration, addition, repair, change or other work pursuant to this Section 7.2, which
fee shall be payable at the time the application for approval is submiited to the Board of
Directors,

(G)  All Improvements constructed within and on Units shall be of new construction,
and no buildings or other structures shall be removed from other focations on to any Unit.

(H)  The approval by the Board of Directors of any construction, installation, addition,
alteration, repair, change or other work pursuant to this Section 7.2 shall not be deemed a
warranty or representation by the Board of Directors as to the quality of such construction,
installation, addition, alteration, repair, change or other work or that such construction,
installation, addition, alteration, repair, change or other work conforms to any applicable
building codes or other federal, state or local law, statute, ordinance, rule or regulation.

)] The provisions of this section do not apply to, and approval of the Board of
Directors shall not be required for, the construction, erection, installation, addition, alteration,
repair, change or replacement of any Improvements made by, or on behalf of, the Declarant.

@) The approval required of the Board of Directors pursuant to this Section 7.2 shall
be in addition to, and not in lieu of, any approvals or permits which may be required under any
federal, state or local law, statute, ordinance, rule or regulation.

7.3 No Partition and Subdivision. No Unit shall be partitioned or subdivided, except
by the Declarant.

74  Trash Containers and Collection. No garbage or trash shall be placed or kept on
the Condominium except in covered containers of a type, size and style which are approved by
the Board of Directors. The Board of Directors shall have the right to subscribe to a trash service
for the use and benefit of the Association and all Unit Owners, and to adopt and promulgate rules
and regulations regarding garbage, trash, trash containers and collection. The Board of Directors
shall have the right to require all Unit Owners to place trash and garbage in containers located in
areas designated by the Board of Directors. No incinerators shall be kept or maintained in any
Unit.

7.5 Machinery and Equipment. No Unit Owner may place, operate or maintain
machinery or equipment of any kind upon the Condominijum other than usual and customary
machinery and equipment used in connection with the Unit Owner's permitted uses of his Unit
and Limited Common Elements, This section shall not apply to any such machinery or
equipment which Declarant or the Association may require for the construction, improvement,
operation and maintenance of the Common Elements.

7.6 Diseases and Insects. No Unit Owner shall permit anything or condition to exist
upon the Condominium which could induce, breed or harbor infectious diseases (plant or
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otherwise} or noxious insects. Each Unit Owner shall perform such pest control activities as may
be necessary to prevent insects, rodents and other pests from being present in the Unit.

7.7  Environmental Restrictions. All Unit Owners shall be responsible for complying
with all federal and state environmental and health laws. Without limiting the foregoing, no Unit
Owner or occupant may dispose of, transport, or store "hazardous materials" in his Unit or
elsewhere in the Condominium other than small amounts of ordinary household non-combustible
cleaning agents maintained in the Unit or Limited Common Element storage areas and in no
event may any Unit Owner or occupant dispose of any hazardous materials, including without
Jimitation, motor oil, hydrocarbons, or other petroleum products, in or down a dry well on or
adjacent to the Condominium, or in trash receptacles located within the Condominium.

7.8 Parking_Spaces and Vehicles. No RVs, travel trailers, boat trailers, or trailers of
any kind are allowed in the Condominium. No parking is allowed in the Condominium except in
parking spaces shown on the Plat or designated by the Board of Directors. No parking spaces in
the Condominium may be used for storage or for any purpose other than the parking of standard
size or smaller cars, trucks and sport utility vehicles (“Vehicles”). Unit Owners or other lawful
occupants of a Unit must park their Vehicles in an available assigned parking space before
parking any excess or extra Vehicles in any unassigned parking space and in no event may any
Unit Owner or other lawful occupant or their guests and invitees park in an assigned parking
space other than the one specifically assigned to their Unit.

7.9  Motor Vehicle Repair and Towing of Vehicles, Other than temporary emergency
repairs, no Vehicle shall be constructed, reconstructed, serviced or repaired, and no inoperable
Vehicle may be stored on any portion of the Condominium. The Board of Directors shall have
the right to have any Vehicle parked, kept, maintained, constructed, reconstructed or repaired in
violation of the Condominium Documents towed away at the sole cost and expense of the owner
of the vehicle or equipment. Any expense incurred by the Association in connection with the
towing of any vehicle or equipment shall be paid to the Association upon demand by the owner
of the vehicle or equipment. If the vehicle or equipment is owned by an Owner, any amounts
payable to the Association shall be secured by the Assessment Lien, and the Association may
enforce collection of suit amounts in the same manner provided for in this Declaration for the
collection of Assessments.

7.10  Signs. Other than a Unit Owner name and address identification sign not
exceeding 6 x 12 inches in size on or adjacent to the door of a Unit, no emblem, logo, sign or
billboard of any kind shall be displayed so that it is visible from the exterior of any Unit or any
other portion of the Condominium without the prior written approval of the Board; except for: (i)
signs used by Declarant to advertise the Units for sale or lease; (ii) signs on the Common
Elements as may be placed or approved by Declarant during the Period of Declarant Control, or
by the Board, thereafter; (iii) any signs as may be required by legal proceedings; (iv) one for sale
or for lease sign whose face does not to exceed 18” x 24” in size for any one Unit; and (v) any
signs as are approved by the Board.

The foregoing restrictions shall be subject to such limitations and privileges as are

established at law, including for the placement of political signs and signs pertaining to
candidates for political office or to other such protected matters.
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7.11  Lawful Use. No immoral, improper, offensive, or unlawful use shall be made of
any part of the Condominium, All valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction over the Condominium shall be observed. Any violation
of such laws, zoning ordinances or regulations shall be a violation of this Declaration.

712 Nuisances and Offensive Activity. No nuisance shall be permitted to exist or
operate upon the Condominium, and no activity shall be conducted upon the Condominium
which is offensive or detrimental to any portion of the Condominium or any Unit Owner or other
occupant of the Condominium. No exterior speakers, horns, whistles, bells or other sound
devices, except security or other emergency devices used exclusively for security or emergency
purposes, shall be located, used or piaced on the Condominium.

7.13  Noise Reduction. Any improvement, equipment, or activity which may create
noise impacts discernable from within any Unit (other than those related to Declarant's activities
within the Condominium) may be subject to certain noise reduction requirements and guidelines
set forth in any Rules adopted by the Association from time to time. All Owners, Lessees, and
Occupants shall take all reasonable precautions to lower noise transference between Units and to
abide by the Rules of the Association and any applicable noise reduction ordinance.

7.14  Window Coverings. No reflective materials, including, without limitation,
aluminum foil, reflective screens or glass, films, mirrors or similar items, shall be installed or
placed upon the outside or inside of any windows of a Unit without the prior written approval of
the Board. No enclosures, drapes, blinds, shades, screens or other items affecting the exterior
appearance of a Unit or any Limited Common Elements allocated to a Unit shall be constructed
or installed in any Unit or Limited Common Element without the prior written approval of the
Board, unless the items so installed are substantially identical in color, texture and size as
previously approved and installed window coverings being so replaced.

7.15  Savings Clause. The provisions of this Declaration shall be construed to be
consistent with law, and should any provision violate law and be unenforceable as a result
thereof, then applicable law shall govern. Without limitation, no provision hereof shall prohibit
the placement of the American Flag or the parking of public service vehicles as permitted by
law, subject to rules and regulations of the Association not in conflict with such laws.

7.16  Variances, The Board may, at its sole discretion, grant variances from the
restrictions set forth in this Article VII if the Board determines:

(A)  Either that (i) a particular restriction would create a substantial hardship or burden
on an Owner or occupant and that such hardship is not attributable to the Unit Owner's or
occupant's acts; (ii) a change of circumstances has rendered the particular restriction obsolete; or
(iii) other circumstances warrant a variance in the Board's sole and absolute discretion; and

(B)  The activity permitted under the requested variance will not have a substantially
adverse effect on other Owners and occupants.
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ARTICLE VIII

MAINTENANCE AND REPAIR OF COMMON ELEMENTS AND UNITS

8.1  Duties of the Association. The Association shall maintain, repair and make
necessary improvements to all Common Elements, except for the specific portions of the Limited
Common Elements which the Unit Owners are obligated to maintain pursuant to Section 8.2 of
this Declaration. Without limitation, the Association shall be responsible for maintaining all
portions of the parking areas, mailboxes, fountains, planters, the private streets and drives,
sidewalks, landscaping, irrigation systems, private drainage areas, those portions of water
distribution and wastewater service lines that serve each Unit and located outside the Unit
boundary (including each solid separation tank), lighting and light fixtures in the Common
Elements, and recreational areas. The Board shall be the sole and absolute judge as to the
appropriate maintenance of the Common Elements and the Condominium. The Association shall
not transfer or assign its duty to maintain wastewater service lines and/or a solid separation tank
without the expressed approval of the Little Colorado Sanitary District.

8.2 Duties of Unit Owners,

(A}  Each Unit Owner shall maintain, repair, replace and restore, at his own
expense, all portions of his Unit and all Improvements thereon (including, without limitation, all
portions of the structure and appurtenances thereto), subject to the Condominium Documents,

(B)  Each Unit Owner shall be responsible for the maintenance and repair of
the Limited Common Elements allocated to his Unit pursuant to this Declaration, including,
without limitation: periodic painting and maintenance of the concrete slabs or finished flooring
of, the deck, patio and balcony; and maintenance, repair and replacement of all doors and
windows of the Unit, the air conditioning unit (including compressors and condensers), and
heater and hot water heater servicing the Unit. No Unit Owner may paint or change the exterior
color scheme or surfacing materials of his Unit, garage, carport, patio or balcony or any portion
of the Limited Common Elements allocated to his Unit visible from the Common Elements or
any other Unit without the prior written consent of the Board.

(Cy  Each Unit Owner shall take all necessary action to keep the Limited
Common Elements which he is obligated to maintain under this Section 8.2 clean and free from
unsightly accumulations of trash, furniture in weathered or poor condition, and litter. No Unit
Owner shall allow a parking space to be used for storage or for the accumulation of trash or junk.

8.3  Repair or Restoration Necessitated by Unit Owner. Each Unit Owner shall be
liable to the Association, to the extent permitted by Arizona law, for any damage to the Common
Elements or the Improvements, or equipment thereon, which results from the negligence or
willful misconduct, by act or omission, of the Unit Owner or that Owner's family members,
tenants, guests, invitees and pets. The cost to the Association of any such repair, maintenance or
replacement required by such act or omission of a Unit Owner shall be paid by the Unit Owner,
upon demand, to the Association. The Association may enforce collection of any such amounts
in the same manner and to the same extent as provided for in this Declaration for the collection
of Assessments.
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8.4 Unit Owner's Failure to Maintain. If a Unit Owner fails to maintain in good
condition and repair his Unit or any Limited Common Element which he is obligated to maintain
under this Declaration and the required maintenance, repair or replacement is not performed
within thirty (30) days after written notice has been given to the Unit Owner by the Association,
the Association shall have the right, but not the obligation, to perform the required maintenance,
repair or replacement. The cost of any such maintenance, repair or replacement shall be assessed
against the nonperforming Unit Owner pursuant to Section 10.4(D) of this Declaration.

ARTICLE IX

THE ASSOCIATION; RIGHTS AND DUTIES; MEMBERSHIP

9.1  Rights, Powers and Duties of the Association. No later than the date on which the
first Unit is conveyed to a Purchaser, the Association shall be organized as a nonprofit Arizona
corporation. The Association shall be the entity through which the Unit Owners shall act. The
Association shall have such rights, powers and duties as are prescribed by law and as are set
forth in the Condominium Documents together with such rights, powers and duties as may be
reasonably necessary to effectuate the objectives and purposes of the Association as set forth in
this Declaration and the Condominium Act. The Association shall have the right to finance
capital Improvements in the Condominium by encumbering future Assessments if such action is
approved by the written consent or affirmative vote of Unit Owners representing more than fifty
percent (50%) of the votes in the Association and by Declarant during the Period of Declarant
Control. Unless the Condominium Documents or the Condominium Act specifically require a
vote of the Members, approvals or actions to be given or taken by the Association shall be valid
if given or taken by the Board. The Association has the specific duty to make available to
Declarant, Eligible Mortgage Holders, and Unit Owners during normal business hours, current
copies of the Condominium Documents and other books, records and financial statements of the
Association as may be requested from time to time by such parties. Such requests shall be in
writing, and the Association shall have the right to charge for copying expenses and the
reasonable cost of postage, shipping or transmission of the information requested.

9.2 Directors and Officers.

(A)  During the Period of Declarant Control, Declarant shall have the right to
appoint and remove the members of the Board of Directors and the officers of the Association,
and such appointed members and officers need not be Unit Owners.

(B)  Upon the termination of the Period of Declarant Control, the Unit Owners
shall elect the Board of Directors which must consist of at least three (3) members, all of whom
must be Unit Owners, or an individual designated by a corporation, partnership or other non-
individual Unit Owner. The Board of Directors elected by the Unit Owners shall then elect the
officers of the Association,

(C)  Declarant may voluntarily surrender his right to appoint and remove the
members of the Board of Directors and the officers of the Association before termination of the
Period of Declarant Control, and in that event, Declarant may require, for the duration of the
Period of Declarant Control, that specified actions of the Association or the Board of Directors,
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as described in a recorded instrument executed by Declarant, be approved by Declarant before
they become effective.

9.3 Rules. The Board of Directors, from time to time and subject to the provisions of
this Declaration and the Condominium Act, may adopt, amend, and repeal rules and regulations,
The Rules may, among other things, restrict and govern the use by any Unit Owner, or by any
invitee, tenant, occupant, licensee or lessee of such Unit Owner, of any area within the
Condominium subject to the Association's jurisdiction and control; provided, however, that the
Rules may not unreasonably discriminate among Unit Owners and shall not be inconsistent with
the Condominium Act, the applicable federal and state Fair Housing Acts, this Declaration, the
Articles or Bylaws. A copy of the Rules, as they may from time to time be adopted, amended or
repealed, shall be mailed or otherwise delivered to each Unit Owner and may be recorded.

94  Composition of Members. Each Unit Owner shall be a Member of the
Association. The membership of the Association at all times shall consist exclusively of all the
Unit Owners. Membership in the Association is mandatory and such Membership and the
Common Element Interests thereof are appurtenant thereto, and may not be separated from,
ownership of the Unit; provided, however, the Common Element Interests of Units from time to
time may be modified or changed as expressly permitted in this Declaration and authorized under
the Condominium Act. No Owner during his ownership of a Unit shall have the right to
relinquish or terminate his membership in the Association.

9.5  Non-Liability of Officials and Indemnification. To the fullest extent permitted by
law, neither Declarant, the Board, nor any committees of the Association nor any member
thereof, nor any officers, directors or employees of Declarant or of the Association, shall be
liable to any Owner or to the Association or any other person for any damage, loss or prejudice
suffered or claimed on account of any decision, course of action, act, inaction, omission, error,
negligence or the like made in good faith and which Declarant, the Board or such committees or
officers reasonably believed to be within the scope of their respective duties or rights.

To the fullest extent perimitted by law, Declarant and every director, officer or
committee member of the Association and/or of Declarant (to the extent a claim may be brought
by reason of Declarant's appointment, removal or control over members of the Board or its
control over the Association or any committee thereof) shall be indemnified by the Association.
Every other person serving as an employee or direct agent of the Association, or otherwise acting
on behalf of, and at the request of, the Association, may, in the discretion of the Board, be
indemnified by the Association.

Any such indemnification shall be limited to all expenses and liabilities, including
attorneys' fees, reasonably incurred by or imposed upon such person in connection with any
proceeding to which he may be a party or in which he may become involved, by reason of his
being or having served in such capacity on behalf of the Association {or in the case of Declarant
by reason of having appointed, removed, controlled or failed to control members of the Board, or
controlled or failed to control the Association), or incurred in any settlement thereof, whether or
not he is a director, officer or member of a committee or serving in such other specified capacity
at the time such expenses are incurred.
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ARTICLE X

ASSESSMENTS

10.1  Creation of the Lign and Personal Obligation to Pay Assessments. Each Owner,
by acceptance of a deed to any Unit, whether or not it shall be so expressed in such deed, agrees
and is deemed to covenant and agree to pay to the Association: (i) Common Expense
Assessments or other charges, (ii) Special Assessments for capital improvements and other valid
purposes, and (iii) individual repair and maintenance assessments, such assessments to be
established and collected as herein provided. The Common Expense Assessment and Special
Assessments and individnal Assessments, together with interest, costs, and reasonable attorney's
fees, shall be a charge on the Unit and shall be a continuing lien upon the Unit against which
each Assessment is made pursuant to A.R.S. § 33-1256.

Delinquent assessments, together with interest, costs, and reasonable attorneys'
fees, shall also be the personal obligation of the person who was the Unit Owner of such Unit at
the time when the assessment was levied, The personal obligation for delinquent assessments
shall not pass to successors in title unless expressly assumed by them. The sale or transfer of a
Unit shall not relieve the prior Owner thereof from personal Hability to pay delinquent
assessments, plus interest, costs and attorney's fees. Such obligation shall remain the personal
obligation of the defaulting Owner. The new Owner, except a First Mortgagee as set forth
herein, shall take title to such Unit subject to the lien of the full amount of the delinquent
assesstent.

10,2 Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the Members and their
guests, for the improvement and maintenance of the Common Elements and for all purposes set
forth in the Articles, Bylaws and this Declaration. The Board of Directors may provide that
assessments include a reserve fund for maintenance, repairs and replacement of those elements
of the Common Elements and of property and equipment owned by the Association for the
common use and enjoyment of the Members,

10.3  Preparation of Budget,

(A) At least sixty (60) days (or soon thereafter as feasible) before the
beginning of the first full fiscal year of the Association after the first Unit is conveyed to a
Purchaser and each fiscal year thereafter, the Board of Directors shall adopt a budget for the
Association containing an estimate of the total amount of funds which the Board of Directors
believes will be required during the ensuing fiscal year to pay all Common Expenses including,
but not limited to: (i) the amount required to pay the cost of maintenance, management,
operation, repair and replacement of the Common Elements and those parts of the Limited
Common Elements and the Units, if any, which the Association has the responsibility of
maintaining, repairing and replacing; (ii) the cost of wages, materials, insurance premiums,
services, supplies and other expenses required for the administration, operation, maintenance and
repair of the Condominium; (iii) the amount required to render to the Unit Owners all services
required to be rendered by the Association under the Condominium Documents; and (iv) such
amounts as are necessary to provide general operating reserves and reserves for contingencies
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and replacements. The budget shall separately reflect any Common Expenses to be assessed
against less than all of the Units pursuant to subsections (D) and (E) of Section 10.4 and must
include an adequate allocation to reserves as part of the Common Expense Assessment,

(B)  Within thirty (30) days after the adoption of a budget, the Board of
Directors shall send to each Unit Owner a summary of the budget and a statement of the amount
of the Common Expense Assessment assessed against the Unit of the Unit Owner in accordance
with Section 10.4 of this Declaration. The failure or delay of the Board of Directors to prepare or
adopt a budget for any fiscal year shall not constitute a waiver or release in any manner of a Unit
Owner's obligation to pay his allocable share of the Common Expenses as provided in Section
10.4 of this Declaration and each Unit Owner shall continue to pay the Common Expense
Assessment against his Unit as established for the previous fiscal year until notice of the
Common Expense Assessment for the new fiscal year has been established by the Board of
Directors.

(C)  The Board of Directors is expressly authorized to adopt and amend
budgets for the Association, and no ratification of any budget by the Unit Owners shall be
required.

10.4 Common Expense Assessment.

(A)  For each fiscal year of the Association commencing with the fiscal year in
which the first Unit is conveyed to a Purchaser, the total amount of the estimated Common
Expenses set forth in the budget adopted by the Board of Directors (except for the Common
Expenses which are to be assessed against less than all of the Units pursuant to subsections (D)
and (E) of this section) shall be assessed against each Unit in proportion to the Unit's Common
Expense Liability, except that (i) any Common Expense associated with the maintenance, repair
or replacement of a Limited Common Element for which the Association has not undertaken
maintenance responsibility shall be equally assessed against the Unii(s) to which the Limited
Common Element is assigned; and (ii) any Common Expense or portions of a Common Expense
benefiting fewer than all of the Units shall be assessed exclusively against the Units benefited, 1f
the Board of Directors determines during any fiscal year that its funds budgeted or available for
that fiscal year are, or will, become inadequate to meet all Common Expenses for any reason,
including, without limitation, nonpayment of Assessments by Members, it may increase the
Common Expense Assessment for that fiscal year and the revised Common Expense Assessment
shall commence on the date designated by the Board of Directors,

(B)  The Common Expense Assessments shall commence as to all Units sold to
Purchasers in the Condominium on the first day of the month following the conveyance of the
first Unit to a Purchaser, The first Common Expense Assessment shall be adjusted according to
the number of months remaining in the fiscal year of the Association. The Board of Directors
may require that the Common Expense Assessments or Special Assessments be paid in
instaliments. Unless otherwise directed by the Board, Common Expense Assessments shall be
paid in monthly installments and shall be due and payable on the first day of each month.

(C)  Except as otherwise expressly provided for in this Declaration, all
Common Expenses, including, but not limited to, Common Expenses associated with the
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maintenance, repair and replacement of a Limited Common Element, and reserves for Common
Expenses shall be assessed against all of the Units in accordance with subsection (A) of this
sectiomn.

(D)  If any Common Expense is caused by the negligence or willful conduct,
whether by act or omission, of any Unit Owner, the Association shall assess that Common
Expense exclusively against that Unit.

(E)  Assessments to pay a judgment against the Association may be made only
against the Units in the Condominium at the time the judgment was entered, in proportion to
their Common Expense Liability.

10.5 Special Assessments. In addition to Common Expense Assessments, the
Association may levy, in any fiscal year of the Association, a Special Assessment for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction, repair, or
replacement of a capital improvement of the Common Elements, including fixtures and personal
property related thereto, or for any other lawful Association purpose, provided that any Special
Assessment shall have first been approved by Unit Owners representing two-thirds (2/3) of the
votes in the Association and who are voting in person or by absentee ballot at a meeting duly
called for such purpose, and approved by Declarant during the Period of Declarant Control.
Unless otherwise specified by the Board of Directors, Special Assessments shall be due thirty
(30) days after they are levied by the Association and notice of the Special Assessment is given
to the Unit Owners.

10.6 Notice and Quorum for Any Action Authorized Under Section 10.5. Written
notice of any meeting called for the purpose of obtaining the consent of the Members for any
action for which the consent of Members is required under Section 10.5 shall be sent to all
Members not less than thirty (30) days nor more than fifty (50) days in advance of the meeting.
The presence of Members or of proxies entitled to cast fifty percent (50%) of all the votes in the
Association shall constitute a quorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required guorum at the preceding meeting. No such
subsequent meeting shall be held more than fifty (50) days following the preceding meeting.

10.7 Fines and Penalties.

(A)  If any Unit Owner, his or her family, or any licensee, invitee, tenant or
lessee violates the provisions hereof or other rules of the Association, the Board after providing
the Unit Owner with notice of the violation and an opportunity for a hearing as required by law,
may levy a fine upon the Unit Owner, may suspend the violator's right to use the Common
Flements and may charge such Owner all costs incurred by the Association in connection with
enforcement or other action taken by the Association, including attorney’s fees and cosis
incurred. Such violation shall also be grounds for the Association, should it wish, to suspend the
said rights of the Unit Owner and its family members, guests and invitees.

(B) The Board may establish a procedure for conducting hearings and
imposing penalties. Any fines imposed against the Unit Owner which are not paid within fifteen
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(15) days of notice of the due date, may be charged to the Unit Owner of the Unit in question,
and may be collected as permitted by law.

(C)  Inno event shall any fine be imposed for a default or violation, other than
a failure to pay Assessments, without first affording the Unit Owner notice and an opportunity
for hearing.

10.8 Billing and Collection Procedures.

(A)  The Board shall have the right to adopt procedures for the purpose of
making, billing and collecting the Assessments. The failure of the Association to send a bill to a
Unit Owner shall not relieve such Unit Owner of the Unit Owner's liability for an Assessment. Tt
shall be the responsibility of the Unit Owner to inform the Association in writing of a change of
address. The Association shall be under no duty to refund any payments received by the
Association even if the ownership of a Unit changes during an Assessment Period. Any
successor Unit Owner shall be given credit for any non-refunded prepayments made by a prior
Unit Owner.

10.9 Collection Costs and Interest on Delinguent Amounts.

Any delinquent amount shall have added thereto a late charge of the greater of fifteen
dollars ($15.00) or ten percent (10%) of the delinquent amount if such delinquent amount is not
paid within fifteen (15) days after the due date. Any delinquent amount shall bear interest from
its due date until paid at a rate equal to the greater of twelve percent (12%) per annum, the then
prevailing interest rate on loans insured by Bank of America, or such rate as is determined from
time to time by the Board. The Unit Owner shall be liable for all costs, including but not limited
to demand fees, lien fees, attorneys' fees and collection agency fees, which may be incurred by
the Association in collecting any delinquent amount, and such amounts, to the extent permitted
by law, shall be deemed a part of the Assessment Lien.

10.10 Subordination of Assessment Lien to Mortgages. The Assessment Lien shall be
subordinate to the lien of any First Mortgage. Any First Mortgagee or any other party acquiring
title or coming into possession of a Unit through foreclosure of a First Mortgage, purchase at a
foreclosure sale or trustee sale, or through any equivalent proceedings, such as, but not limited
to, the taking of a deed in licu of foreclosure, shall acquire title free and clear of any claims for
unpaid Assessments, monetary penalties and other charges and fees against the Unit which
became payable prior to such sale or transfer. Any delinquent Assessments, monetary penalties
and other fees and charges which are extinguished pursuant to this section may be reallocated
and assessed to all Units as a Common Expense. Any Assessments, monetary penalties and other
fees and charges against the Unit which accrue prior to such sale or transfer shall remain the
personal obligation of the defaulting Unit Owner.

10.11 Exemption of Unit Owner. No Unit Owner may exempt himself from liability for
payment of Assessments, monetary penalties and other fees and charges levied pursuant to the
Condominium Documents by waiver and/or nonuse of any of the Common Elements or by the
abandonment of his Unit.
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10.12 Certificate of Payment. The Association, or its managing agent, on written
request, shall furnish to a lienholder, Unit Owner or Person designated by a Unit Owner, a
recordable statement setting forth the amount of unpaid Assessments against his Unit. The
statement shall be furnished within twenty (20) business days after receipt of the request and is
binding on the Association, the Board of Directors, and every Unit Owner. The Association may
charge a reasonable fee in an amount established by the Board of Directors for each such
statement. In addition, the Association shall furnish such statements as may be required under
AR.S. § 33-1260 within the time frames set forth therein for compliance.

10.13 No Offsets. All Assessments, monetary penalties and other fees and charges shall
be payable in accordance with the provisions of this Declaration, and no offsets against such
Assessments, monetary penalties and other fees and charges shall be permitted for any reason,
including, without limitation, a claim that the Association is not properly exercising its duties
and powers as provided in the Condominium Documents or the Condominium Act.

10.14 Surplus Funds, The Association shall not be obligated to spend in any year all
monies received by it in such year, and the Board may carry forward as surplus any balances
remaining. The Association shall not be obligated to reduce the amount of the Annual
Assessment in the succeeding year if a surplus exists from a prior year. The Association shall be
under ne obligation to refund any surplus balance, and may transfer surpluses to the reserve
account or other account at the Board’s discretion.

10.15 Reserves Fund. Upon the closing of the sale of each Unit, each Purchaser shall
pay to the Association an amount established by the Board from time to time not o exceed an
amount equal to one-fourth (1/4) of the Common Expense Assessment for the Unit for the twelve
months following such closing (the "Reserves Fund Contribution") to establish a reserves fund to
meet unforeseen expenditures, to purchase any additional equipment or services by or for the
Association, or, on a temporary basis, to pay Association expenses such as insurance as they
come due in the ordinary course in the event there are not sufficient funds in the Association's
general accounts at the time of the due date to pay such expenses; provided, however, that the
Board in its discretion shall reimburse the reserves fund for such expenses incurred from Annual
Assessments as they are paid by Members. A Reserves Fund Contribution shall continue to be
payable upon cach subsequent sale of a Unit. Funds paid to the Association pursuvant to this
Section may be used by the Association for payment of operating expenses or any other purpose
permitted under this the Condominium documents. The amounts paid to the Association
pursuant to this Section shall be nonrefundable and shall not be considered an advance payment
of any Assessments levied by the Association pursuant to this Declaration.

10.16 Administrative Fee. Upon each transfer of title to a Unit, a Purchaser shall pay to
the Association, immediately upon becoming the Unit Owner, an Administrative Fee to cover
administrative costs of membership transfer in such amount as is established from time to time
by the Board, not to exceed the amount permitted under applicable law
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ARTICLE XI

INSURANCE

11.1  Scope of Coverage.

(A)  Commencing not later than the date of the first conveyance of a Unit to a
Purchaser, the Association shall maintain, to the extent reasonably available, the following
insurance coverage:

€} Property insurance on the Common Elements insuring against all
risks of direct physical loss commonly insured against, in an amount determined by the Board of
Directors; provided, however, that the total amount of insurance shall not be less than one
hundred percent (100%) of the current replacement cost of the insured property, exclusive of
land, excavations, foundations and other items normally excluded from a master or blanket
hazard and multi-peril property insurance policy;

(ii)  Comprehensive General Liability insurance, for a limit to be
determined by the Board, but not less than $1,000,000.00 for any single occurrence and
$2,000,000.00 general aggregate. Such insurance shall cover all occurrences commonly insured
against for personal injury, death, bodily injury and property damage arising out of or in
connection with the use, ownership or maintenance of the Common Elements;

(iii)  Workmen's compensation insurance to the extent necessary to
meet the requirements of the laws of Arizona,

(iv)  Directors' and officers' liability insurance covering all the directors
and officers of the Association in such limits as the Board of Directors may determine from time
to time;

(v}  Blanket fidelity bonds for all officers, directors and employees of
the Association and all other persons handling, or responsible for, funds of or administered by
the Association; and

(vi)  Such other insurance as the Association shall determine from time
to time to be appropriate to protect the Association, the members of the Board of Directors,
and/or the Unit Owners.

(B)  The insurance policies purchased by the Association shall, to the extent
reasonably available, contain the following provisions:

(i) Each Unit Owner shall be an insured under the policy with respect
to liability arising out of his ownership of an undivided interest in the Common Elements or his
membership in the Association.

(i)  There shall be no subrogation with respect to the Association, its
agents, servants, its Board of Directors or officers thereof, and/or employees against Unit
Owners and members of their household.

24



(iii)  No act or omission by any Unit Owner, unless acting within the
scope of his authority on behalf of the Association, shall void the policy or be a condition to
recovery on the policy.

(iv)  The coverage afforded by such policy shall be primary and shall
not be brought into contribution or proration with any insurance which may be purchased by
Unit Owners or their mortgagees or beneficiaries under deeds of trust.

(v} A "severability of interest" endorsement which shall preclude the
insurer from denying the claim of a Unit Owner because of the negligent acts of the Association
or other Unit Owners,

(vi)  The Association shall be the insured for use and benefit of the
individual Unit Owners (designated by name if required by the insurer).

(vii) For policies of hazard insurance, a standard mortgagee clause
providing that the insurance carrier shall notify the Association and cach First Mortgagee named
in the policy at least ten (10) days in advance of the effective date of any substantial change in
coverage or cancellation of the policy.

(viii) Any insurance trust agreement will be recognized by the insurer.

(ix)  Such coverage shall not be contingent upon action by the insurance
carrier’s board of directors, policyholders or members or permit claims for contribution or
assessments to be made against Unit Owners or their Mortgagees, including Eligible Mortgage
Holders.

(x) "Agreed Amount,” and "Building Ordinance or Law"
endorsements, except where expressly not applicable or not available.

11.2  Payment of Premiums. Premiums for all insurance obtained by the Association
pursuant to this Article and all deductibles thereunder shall be Common Expenses and shall be
paid for by the Association.

11.3  Insurance Required to be Obtained by Unit Owners. Each Unit Owner shall
maintain property insurance such Unit Owner's Unit insuring against all risks of direct physical
loss commonly insured against; provided, however, that the total amount of insurance shall not
be less than one hundred percent (100%) of the current replacement cost of the insured property,
exclusive of land, excavations, foundations and other items normally excluded from a master or
blanket hazard and multi-peril property insurance policy. The issuance of insurance policies to
the Association pursuant to this Article shall not prevent a Unit Owner from obtaining additional
or other insurance for his own benefit and at his own expense covering his Unit, his personal
property and providing personal liability coverage.

11.4 Non-Liability of Association. Notwithstanding the obligation of the Association
to obtain insurance coverage as stated in this Declaration, neither Declarant nor the Association,
or their respective officers, directors, employees and agents, shall be liable to any Unit Owner or
any other party if any risks or hazards are not covered by the insurance to be maintained by the
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Association or if the amount of the insurance is not adequate, and it shall be the responsibility of
cach Unit Owner to ascertain the coverage and protection afforded by the Association's insurance
and to procure and pay for any additional insurance coverage and protection that the Unit Owner
may desire.

11.5  Payment of Insurance Proceeds. Any loss covered by property insurance obtained
by the Association in accordance with this Article shall be adjusted with the Association and the
insurance proceeds shall be payable to the Association and not to any mortgagee or beneficiary
under a deed of trust. The Association shall hold any insurance proceeds in trust for Unit Owners
and lienholders as their interests may appear, and the proceeds shall be disbursed and applied as
provided for in § 33-1253 of the Condominium Act.

11.6  Certificate of Insurance. An insurer that has issued an insurance policy pursuant
to this Article of the Declaration shall issue certificates or memoranda of insurance to the
Association and, on written request, to any Unit Owner, mortgagee, or beneficiary under a deed
of trust. The insurer issuing the policy shall not cancel nor refuse to renew it until thirty (30)
days after notice of the proposed cancellation or nonrenewal has been mailed to the Association,
each Unit Owner, and each mortgagee or beneficiary under a deed of trust to whom a certificate
or memorandum of insurance has been issued at their respective last known address.

ARTICLE XII

EMINENT DOMAIN

In the event that a Unit, Units, the Common Elements, or any portion thereof is acquired
by eminent domain, the provisions of the Condominium Act shall govern and control. To the
extent not inconsistent therewith, in the event proceedings are initiated by any government or
agency thereof, seeking to take by eminent domain the Common Elements, any part thereof or
any interest therein, any improvement thereon, or any interest therein, with a value (including
loss of value to the balance of the Common Elements and improvements thereof), as reasonably
determined by the Association in excess of Ten Thousand Dollars ($10,000), the Association
shall give prompt notice thereof, including a description of the part of or interest in the Common
Elements or improvement thereon sought to be so condemned, to all First Mortgagees of Units,
all Members, and to Declarant. The Association shall have full power and authority to defend in
said proceedings, and to represent the Unit Owners in any negotiations, settlements, and
agreements with a condemning authority for acquisition of the Common Elements or part
thercof, but the Association shall not enter into any such proceedings, settlement, or agreements,
pursuant to which the Common Elements or any part thercof or any interest therein, or any
improvement thereon or any part thereof or interest therein is relinquished, without giving all
First Mortgagees of Units, all Members, and Declarant at feast fifteen (15) days' prior written
notice thereof,

In the event, following such proceedings, there is such a taking in condemnation or by
eminent domain of a part or all of the Common Elements, the award made for such taking, shall
be applicd by the Association to such repair and restoration. If the full amount of such award is
not expended to repair and restore the Common Elements, the Association shall disburse the net
proceeds of such award to the Unit Owners, each Unit Owner to receive one (1) equal share,
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except that any portion of the award atiributable to the acquisition of a Limited Common
Element shall be equally divided among the Unit Owners to which the Limited Common
Element was allocated at the time of the acquisition, and provided that the Association shall first
pay out of the share of each Unit Owner the amount of any unpaid liens or encumbrances on his
Unit in the order of the priority of such liens or encumbrances. No provision of this Declaration
or of any other document relating to the Properties shall be deemed to give a Unit Owner or any
other party priority over the rights of a First Mortgagee pursuant to a First Mortgage in the case
of a distribution to an owner of insurance proceeds or condemnation award for losses to or taking
of Units or Common Elements or any combination thereof,

ARTICLE XIII
DISPUTE RESOLUTION

12.1  Agreement To Avoid Litigation. Declarant, the Association, its officers,
directors, and committee members, all Persons subject to this Declaration, and any Person not
otherwise subject hereto who agrees to submit to this Article (collectively, "Bound Parties")
agree to encourage the amicable resolution of disputes within CK Cabins Condominium to which
Declarant or the Association is a party, without the emotional and financial costs of litigation.
Accordingly, each Bound Party covenants and agrees that those claims, grievances, or disputes
arising out of or relating to the interpretation, application or enforcement of the Governing
Documents, or the rights, obligations and duties of any Bound Party under the Governing
Documents ("Dispute”) other than those described in Section 13.2(A) below shall be submitted
to the dispute resolution procedures set forth in this Article XTI,

12.2  Alternative Dispute Resolution.

(A)  Except as set forth in this Article X1H, All Disputes shall be subject to arbitration
in accordance with this Section 13.2. This Section will apply to any Disputes regardless of
whether it involves theories based upon contract, tort, statute or other legal theory, but shall
exclude the following Disputes, which shall not be subject to the resolution pursuant to the
provisions of Article XIII:

(i) any proceedings initiated by the Association to collect unpaid
assessments, fees or other amounts;

(ii)  any proceedings initiated by the Association or the Declarant to
enforce the use and occupancy restrictions in the Condominium Documents, the architectural,
design and landscape controls and the obligations regarding maintenance of Units set forth in this
Declaration;

(iii)  any proceedings initiated by the Association or the Declarant to
enforce the Condominium Documents or the Rules;

(iv)  any proceedings initiated by the Association to enforce a contract
entered into by the Association with vendors providing services or materials to the Association;
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(v)  any suit by Declarant or the Association to obtain a temporary
restraining order or injunction (or equivalent emergency equitable relief) and such other anciilary
relief as the court may deem necessary in order to maintain the status quo and preserve
Declarant’s or the Association’s ability to act under and enforce rules under any applicable
covenants; or

(vi)  any suit which otherwise would be barred by any applicable statute
of limitations.

(B)  Any person wishing to pursue resolution of, or a remedy for, a Dispute (the
"Claimant"), must give written notice of the Dispute to the Person or Persons believed to be
responsible for the circumstances causing the Dispute, or believed to be responsible for
remedying those circumstances (in either case, the "Respondent"). The notice must set forth in
reasonable detail the circumstances alleged to give rise to the Dispute and the remedy or other
action sought by the Claimant.

(C)  Following delivery of such a notice, the Respondent shall be afforded a
reasonable opportunity to meet with or otherwise communicate with the Claimant for a
discussion of the circumstances giving rise to the Dispute and possible resolution of the Dispute
and an examination of any physical conditions or written instruments giving rise to the Dispute.

(D) If the Dispute is not resolved to the satisfaction of the Claimant and the
Respondent by negotiation within 30 days following delivery of the original notice by the
Claimant and the Claimant wishes to pursue the Dispute further, the Claimant shall have 180
days following delivery of the original notice by the Claimant to submit the Dispute to final and
binding arbitration in accordance with the Commercial Arbitration Rules of the American
Arbitration Association, as modified or as otherwise provided in this Section 13.2. If the
Claimant does not submit the Dispute to arbitration within 180 days delivery of the original
notice by the Claimant, the Claimant shall be deemed to have waived any claims related to the
Dispute, and all other parties to the Dispute shall be released and discharged from any and all
liability to the Claimant on account of the Dispute; provided, nothing herein shall release or
discharge any party from any liability to persons who are not a party to the proceedings. An
arbitration pursuant to this Section 13.2 shall not be combined with any other arbitration without
the consent of all parties to this arbitration,

(E)  The parties to the Dispute shall cooperate in good faith to ensure that all necessary
and appropriate parties are included in the arbitration proceeding, No person shall be required to
participate in the arbitration proceeding if (i) all parties against whom the person would have
necessary or permissive cross-claims or counterclaims (a "Necessary Party™) are not or cannot be
Joined in the arbitration proceedings, or (ii) the enforcement of this Section 13.2 would
materially impair insurance coverage for the person that would have otherwise provided the
person protection with respect to the Dispute. If any party to an arbitration determines in good
faith that it cannot join a Necessary Party in the arbitration or that its insurance coverage
applicable to the Dispute would be materially impaired, the party may elect not to participate in
the arbitration and allow any claims against it to be determined by other legal proceedings. Ifa
party makes such an election, it must give written notice of its election to all other parties in the
arbitration. Within 10 days following receipt of such a notice, any other party to the arbitration
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that would (or reasonably might) be adversely affected by the absence of the party that elected
not to participate may likewise elect not to participate in the arbitration by giving written notice
to all other remaining parties. If any party wishes to contest whether a party electing not to
participate in the arbitration is entitied to make that election, it shall commence a legal action
seeking a judicial determination of the validity of the election and arbitration proceedings will be
stayed until that issue is finally determined judicially. Any such judicial proceeding to determine
the validity of an election not to participate in arbiiration shall deal only with that issue and shall
not be used for a determination of the issues being decided in the arbitration.

(F)  Any arbitration proceedings shall be held in the Phoenix, Arizona metropolitan
area, unless otherwise agreed by the parties and the arbitrator.

(G) A single arbitrator shall be selected. The arbitrator shall have served as a judge of
the Arizona Superior Court, the Arizona Court of Appeals, or the Arizona Supreme Court, by
appointment of the Governor or by county election. The arbitrator shall be neutral and impartial
and shall not have any relationship to the parties or interest in the Properties. The parties to the
Dispute shall meet to select the arbitrator within 10 days after the Dispute is submitted to final
and binding arbitration pursuant to this Section 13.2. If an arbitrator resigns or becomes
unwilling or unable to continue to serve as an arbitrator for the subject Dispute, a replacement
shall be selected in accordance with this Section 13.2.

(11)  The arbitrator shall promptly commence the arbitration proceeding at the earliest
convenient date in light of all of the facts and circumstances and shall conduct the proceeding
without undue delay. The arbitrator may require one or more pre-hearing conferences.

§))] The parties to the Dispute shall be entitled to limited discovery only, consisting of
the exchange between the parties of the following matters: (i) witness lists; (ji) expert witness
designations; (iii) expert witness reports; (iv) exhibits; (v) reports of testing or inspections of any
property subject to the Dispute; and (vi) trial briefs. Any other discovery shall be permitted by
the arbitrator upon a showing of good cause or based on the mutual agreement of the parties to
the Dispute, The arbitrator shall oversee discovery and may enforce all discovery orders in the
same manner as any trial court judge.

)] The arbitrator shall have the power to hear and dispose of motions, including
motions to dismiss, motions for judgment on the pleadings, and summary judgment motions, in
the same manner as a trial court judge, except the arbitrator shall also have the power to
adjudicate summary issues of fact or law including the availability of remedies, whether or not
the issue adjudicated could dispose of an entire cause of action or defense.

(K} THE DECISION AND AWARD WILL BE MADE BY THE ARBITRATOR
WITHOUT A COURT TRIAL AND WITHOUT A JURY. Each party to the arbitration
WAIVES THE RIGHT TO HAVE THE DISPUTE RESOLVED BY A JURY OR BY A
COURT and agrees to accept the award of the arbitrator as final. The arbitrator shall decide all
issues in the Dispute by strictly applying Arizona law, and this Section 13.2. Subject to the
limitations imposed in this Section 13.2, the arbitrator shall have the authority to try all issues,
whether of fact or law. The arbitrator shall render a final decision in writing no later than 60
days following the conclusion of the arbitration proceedings, or such longer period as the parties
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to the Dispute mutually agree in writing. The arbitrator’s award may be enforced as provided for
in the Uniform Arbitration Act, AR.S. §12-1501, et seq., or such similar law governing
enforcement of awards in a trial court as is applicable in the jurisdiction in which the arbitration
is held if not Arizona,

(L)  Notwithstanding contrary provisions of the commercial arbitration rules or any
other provision of this Section 13.2, the arbitrator in any proceeding shall not have the power to
award punitive or consequential damages; however, the arbitrator shall have the power to grant
all other legal and equitable remedies and award compensatory damages if applicable.

(M)  Each party to the Dispute shall bear all of its own costs incurred prior to and
during the arbitration proceedings, including the fees and costs of its attorncys or other
representatives, discovery costs, and expenses of witnesses produced by the party. Each party to
the Dispute shall share equally all charges of the arbitrator unless otherwise agreed to by the
parties.

(N)  If the parties to a Dispute resolve the Dispute through negotiation, and any party
thereafter fails to abide by the terms of the agreed resolution, or if an arbitration award is made
in accordance with this Section 13.2 and any party to the Dispute thereafter fails to comply with
award, then the other party to the Dispute may file suit or initiate administrative proceedings to
enforce the agreed or awarded terms without the need to again comply with the procedures set
forth in this Section 13.2. In that event, the party taking action to enforce the terms of the award
shall be entitled to recover from the non-complying party (or if more than one non-complying
party, from all such parties pro rata), all expenses reasonably incurred to enforce the agreed or
awarded terms including attorneys’ fees, witness fees, costs and all litigation-related expenses.

(O}  All papers, documents, briefs, written communication, testimony transcripts as
well as any and all arbitration decisions shall be confidential and not disclosed to anyone other
than the arbitrator, the parties to the Dispute, the attorneys of the parties to the Dispute and
expert witness (where applicable to their testimony), except to the extent any disclosure is
required by applicable laws or order of any court, or except with the prior written consent of all
parties to the Dispute, confidential information may be disclosed to third parties. Prior to
disclosure, all third parties must agree in writing to keep such information confidential.

(P)  Nothing in this Section shall be considered to toll, stay, reduce, or extend any
applicable statute of limitations. All statutes of limitation applicable to claims that are subject to
arbitration pursuant to the alternative dispute resolution provisions of this Section shall apply to
the commencement of proceedings pursuant to this Section and nothing herein shall be construed
to mean that any arbitrator shall have authority to consider Disputes that would otherwise be
barred by applicable statutes of limitation.

12.3  Disputes between Owners. In the event of a Dispute between two or more
Owners not covered by the dispute resolution provisions of Section 13.2, the Owners are hereby
strongly encouraged (but not required) to employ the dispute resolution procedures set forth
above for resolution of the Dispute. The Association Board may offer such mediation,
conciliation and other services as may be desired by the affected Owners to assist with resolution
of the Dispute, but shall have no power or authority to make binding decisions regarding the
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matter in issue between the Owners, The preceding sentence shall in no way be construed as
limiting power or authority the Association Board might otherwise have to enforce and construe
the provisions of this Declaration for the Association’s own purposes.

124 Amendments, Prior to the expiration of the Period of Declarant Control, the
provisions of this Article may not be amended without the written approval of Declarant,

ARTICLE 1V

GENERAL PROVISIONS

12.5  Enforcement. The Association, or any Unit Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
or charges now or hereafter imposed by the provisions of the Condominium Documents. Failure
by the Association or by any Unit Owner to enforce any covenant or restriction contained in the
Condominium Documents shall in no event be deemed a waiver of the right to do so thereafter.
To the extent this Declaration grants Declarant, the Association or any Unit Owner the right to
use summary abatement or similar means to enforce the restrictions set forth in this Declaration,
judicial proceedings must be instituted before any items of construction can be altered or
demolished. Each Unit Owner shall be subject to all rights and duties assigned to Unit Owners
under this Declaration.

12.6  Disclosures and Unit Owner Acknowledgments, By acceptance of a deed for a
Unit within the Condominium, each Unit Owner, for itself and its respective tenants, occupants,
and guests shall be deemed to have acknowledged, agreed to, and accepted the following:

(A)  Declarant was not responsible for the original construction of the Property, and
the Property was not originally constructed to be sold as condominium units, but was originally
constructed as and has been operated as a commercial resort community. The Condominium and
each Unit do not include warranties typical of new construction. Each Unit and the Unit Owner's
undivided interest in the Common Elements, is being sold by Declarant "AS 18", without any
wairanties, expressed or implied, unless specifically agreed to by Declarant in a separate
agreement, and any and all implied warranties, are hereby specifically excluded from the sale of
the Unit by Declarant and by accepting a deed conveying an interest in a Unit and Common
Elements, each Unit Owner expressly waives any such implied warranty.

(B) It is the nature of a condominium that noise may be audible from one unit to the
next (and from outside the units) regardless of sound proofing measures that are attempted. Each
Unit Owner consents, for itsclf and its respective tenants, occupants, and guests, to accept the
Unit subject to noise and sound impacts from nearby Units, the Common Elements, and other
propetty in the vicinity of the Condominium and to accept responsibility for minimizing noise
transmission from the Unit and adhering to any Rules of the Association which are designed to
minimize noise transmission, Each Unit Owner acknowledges that there will usually be some
audio awareness of one's neighbors, depending upon the situation. Each Unit Owner
acknowledges that Declarant has not made any written or oral representation or warranty
concerning the sound insulation capabilities of the Units and that in any condominium sound
may be audible between Units.
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12.7  Severability. Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no way affect any other provisions which shall remain in full
force and effect,

128  Termination of Condominium. Subject to the further provisions of this
Declaration regarding First Mortgagee notice and consent requirements, the Condominium may
be terminated only in the manner provided for in the Condominium Act.

129  Amendment.

(A)  Except in cases of amendments that may be executed by Declarant in the
exercise of a Development Right, or by the Association or certain Unit Owners pursuant to the
Condominium Act, the terms hereof may, at any time, be amended by the Association; provided,
however, that except as provided elsewhere in this Declaration or in the Condominium Act, any
amendments made by the Association shall be approved by at least sixty-seven percent (67%) of
the total votes held by Unit Owners and shall be made only by an instrument in writing signed by
the President and Secretary of the Association and recorded with the County Recorder of Apache
County, Arizona within thirty (30) days after adoption of the amendment, During the Period of
Declarant Control, any amendment or attempted revocation hereof shall be approved in writing
by Declarant.

(B)  An amendment to the Declaration shall not terminate or decrease any
unexpired Development Right, Special Declarant Right or Period of Declarant Control unless
Declarant approves the amendment in writing

(C)  Notwithstanding the above, during the Period of Declarant Control,
Declarant shall have the right, without any vote or consent whatsoever, to amend this Declaration
of its own volition and to make such changes as Declarant shall in its sole discretion deem
proper, including changes to Common Elements.

(D) Except as expressly provided in the Condominium Act and in this
Declaration, an amendment to the Declaration shall not create or increase Special Declarant
Rights, increase the number of Units or change the boundaries of any Unit, the allocated interest
of a Unit, or the use as to which any Unit is restricted, in the absence of unanimous consent of
the Unit Owners.

12.10 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive.

12.11 Notices. All notices, demands, statements or other communications required to be
given or served under this Declaration shall be in writing and shall be deemed to have been duly
given and served if delivered personally or sent by United States mail, postage prepaid, return
receipt requested, addressed as follows: (i) if to a Unit Owner, at the address at which the Unit
Owner shall designate in writing and file with the Association or, if no such address is
designated, at the address of the Unit of such Unit Owner; or (ii) if to the Association or
Declarant, to PO Box 80316, Phoenix, AZ 85060, or such other address as shail be designated by
notice in writing to the Unit Owners pursuant to this section. A Unit Owner may change his
address on file with the Association for receipt of notices by delivering a written notice of
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change of address to the Association pursuant to this section, A notice given by mail, whether
regular, certified or registered, shall be deemed to have been received by the person to whom the
notice was addressed on the earlier of the date the notice is actually received or three days after
the notice is mailed. If a Unit is owned by more than one person, notice to one of the Unit
Owners shall constitute notice to all Unit Owners of the same Unit. Each Unit Owner shall file
his correct mailing address with the Association and shall promptly notify the Association in
writing of any subsequent change of address.

12.12 Binding Effect. By acceptance of a deed or by acquiring any ownership interest in
any portion of the Condominium, each Person, for himself his heirs, personal representatives,
successors, transferees and assigns, binds himself, his heirs, personal representatives, successors,
transferees and assigns, to all of the provisions, restrictions, covenants, conditions, easements,
rules, and regulations now or hereafter imposed by the Condominium Documents and any
amendments thereof. In addition, each such Person by so doing thereby acknowledges that the
Condominium Documents set forth a general scheme for the improvement and development of
the real property covered thereby and hereby evidences his interest that all the restrictions,
conditions, covenants, easements, rules, and regulations contained in the Condominium
Documents shall run with the land and be binding on all subsequent and future Unit Owners,
grantees, purchasers, assignees, and transferees thereof. Furthermore, each such Person fully
understands and acknowledges that the Condominium Documents shall be mutvally beneficial,
prohibitive and enforceable by the various subsequent and future Unit Owners. Declarant, its
successors, assigns and grantees, covenants and agrees that the Units and the membership in the
Association and the other rights created by the Condominium Documents shall not be separated
or separately conveyed and each shall be deemed to be conveyed or encumbered with its
respective Unit even though the description in the instrument of conveyance or encumbrance
may refer only to the Unit.

12.13 Notice of Resale. Each Unit Owner must notify the Association, in writing, not
less than ten (10) business days prior to the closing of any sale of such Unit Owner’s Unit, of the
name and address of the purchaser thereof,

12.14  Gender. The singular, wherever used in this Declaration, shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions of this Declaration apply to either entities or individuals, or men or women, shall in
all cases be assumed as though in each case fully expressed.

12.15 Topic Headings. The marginal or topical headings of the sections contained in this
Declaration are for convenience only and do not define, limit or construe the contents of the
sections or of this Declaration.

12,16 Survival of Liability. The termination of membership in the Association shall not
relicve or release any such former Unit Owner or Member from any liability or obligation
incurred under, or in any way connected with, the Association during the period of such
ownership or membership, or impair any rights or remedies which the Association may have
against such former Owner or Member arising out of, or in any way connected with, such
ownership or membership and the covenants and obligations incident thereto,
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12.17 Construction. In the event of any discrepancies, inconsistencies or conflicts
between the provisions of this Declaration and the Articles, Bylaws, or the Association Rules,
the provisions of this Declaration shall prevail.

12,18 Joint and Several Liability. In the case of Joint ownership of a Unit, the liabilities
and obligations of each of the joint Unit Owners set forth in, or imposed by, the Condominium
Documents shall be joint and several.

12.19 Guests and Tenants. Each Unit Owner shall, to the extent permitted by Arizona
law, be responsible for compliance by his agents, tenants, guests, invitees, licensees and their
respective servants, agents, and employees with the provisions of the Condominium Documents.
A Unit Owner's failure to ensure compliance by such persons shall be grounds for the same
action available to the Association or any other Unit Owner by reason of such Unit Owner's own
noncompliance.,

12.20 Attorneys' Fees. In the event Declarant, the Association or any Unit Owner
employs an attorney or attorneys to enforce an Assessment Lien or to collect any amounts due
from a Unit Owner or to enforce compliance with or recover damages for any violation or
noncompliance with the Condominium Documents, the prevailing party in any such action shali
be entitled to recover his reasonable attorneys' fees incurred in the action from the other party.

12.21 Number of Days. In computing the number of days for purposes of any provision
of the Condominium Documents, all days shall be counted including Saturdays, Sundays and
holidays; provided, however, that if the final day of any time period falls on a Saturday, Sunday
or holiday, then the final day shall be deemed to be the next day which is not a Saturday, Sunday
or holiday.

12.22 Declarant's Disclaimer of Representations. While Declarant has no reason to
believe that any of the provisions contained in this Declaration are or may be invalid or
unenforceable for any reason or to any extent, Declarant makes no watranty or representation as
to the present or future validity or enforceability of any provisions of this Declaration. Any Unit
Owner acquiring a Unit in reliance on one or more of the provisions in this Declaration shall
assume all risks of the validity and enforceability thereof and by acquiring the Unit agrees to
hold Declarant harmless therefrom.

12.23 No Absolute Liability. No provision of the Condominium Documents shall be
interpreted or construed as imposing on Unit Owners absolute liability for damage to the
Common Elements or the Units. Unit Owners shall only be responsible for damage to the
Common Elements or Units caused by the Unit Owners' negligence or intentional acts, whether
by act or omission.

12.24  Original Construction; Ownership. Pursuant to this Declaration, the Property is
being converted from single family rental units to the Condominium. According to Apache
County records, Jo Almour and/or her related entities and associates, was the original developer,
builder and contractor for the Property. The original construction for the buildings on Units 1 -
3, were completed prior to 1995,
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A search of the records of the Apache County Recorder indicates that since 1995, the
following entities have had ownership interests in the Property: Jo Almour and/or their related
entities or associates 1995-2007; Doug Sandahl with Greer Lodge Resorts, LL.C and Four
Seasons Cabins LLC 2007-current,

12.25 Additional Information. Upon written request to Declarant in the manner
provided in the Declaration, Declarant will provide the name and address of any builder,
developer, general contractor, subcontractors, architects and engineers who designed or made
improvements to the property immediately before the first Unit was sold, and a specific
description of all improvements made.

IN WITNESS WHEREOF, Declarant has executed this Declaration on the day and year
first above written.

DECLARANT:

FOUR SEASONS CABINS LLC, an Arizona
limited lability company

By:

Douglas C. Sandahl, Member

STATE OF ARIZONA )
) ss.
County of )}

The foregoing instrument was acknowledged before me this day of ,
20__, by Douglas C. Sandahl, member of Four Seasons Cabins LLC, an Arizona limited liability
company, on behalf of the limited liability company.,

Notary Public
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Beth Bond
\

From: Delwin P. Wengert

Sent: Wednesday, November 12, 2014 6:49 AM _

To: Baran Jason M C@Q & 3G A Y L o+
Cc: Beth Bond

Subject: RE: Carbon Presentation (e S GdA~ 281 ~OTO

Jason,

6595112 L/ép/‘g\’ugwfﬂ%"ﬂ"/Q

We can move it to one of gur meetings in December, either the 2° or the 16‘“, whichever works best for him.

Thanks,

From: Baran Jason M [mailto:Jason.Baran@srpnet.com]
Sent: Tuesday, November 11, 2014 11:46 AM

To: Delwin P. Wengert

Subject: Carbon Presentation

Delwin,

I hope ail is well. |think Dan Bevier wili be out of town for the Dec 2" meeting. Is there another date that could be
available?

Thanks
Jason

Jason Baran

Manager, State & Local Relfations
Salt River Project

PO Box 52025

Phoenix, AZ 85072

602,281.0000 {cell)
602.236.2467 (office)
Jason.baran@srpnet.com
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Call to the Public: Individuals may address the Board on any relevant issue for an amount of time determined by
the Chairman. At the close of the call to the public, Board members may not respond to any comments but may
respond to criticism, ask staff to review a matter, or ask that a matter be placed on a future agenda.
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